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" 1 look upon ihe way of ireoiles, os a retiring from figlitin? iiki^ 
lieasts, to arguing like msn, whose sirength sliould be more in llieir 
uiiderstaiirtiLigs tlian in their limbs." — Chablee I. ISikon Basilil^t'. 

" We daily make great improvements in natural — ^ there is one I 
■wish to see in moral — philosophy ; the discovery of a plan thai 
would induce and oblija nations to settle their disputes withotil firs: 
cutting one another's throats. When will human reason be sulfi 
ciently improved to see the advantage of this 7 " — Feasklin. 

" La m^me politique qui lie, pour leur bonheur, ioutes les families 

nations, qui sont des families du genre humain. Tons les hommeB 
se communiquent, m^me sans s'en douler, leurs maux et leurs bieiiif. 
d'un bout de la terre k I'autte."— Bebnabdin de St. Piebhe. 

"Only the toughest, harshest barbarism of past ages — War — 
remains yet to be vanquished by our innate anli-liarbarism. There 
is a growing insight of its unlawfulness." — Jeah Paui.. 
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THE WAR SYSTEM 

OF THE COWJCMOWWEALTH OF NATIONS. 



Mb. President and Gentlemen, — We are now 
assembled in what may bo called the Holy Week 
of our community ; not occupied by the pomps of a 
complex ceremonial, swelling in tides of music, beneath 
time-honored arches; but-set apart, according to the 
severe simplicity of early custom, to the Anniversary 
meetings of the various associations of charity and 
piety, from whose good works our country derives such 
true honor. Each association is distinct. Within the 
folds of each are gathered its own peculiar members, 
devoted 1o its own peculiar objects; and yet all are 
harmonious together ; for all are inspired by one senti- 
ment, the welfare of the united Human Family. Each 
has its own distinct orbit, a pathway of light, while all 
together constitute a system which moves in a still 
grander orbit. 

Of all these associations, there cannot be one so 
comprehensive as ours. The prisoner in his cell, the 
slave in his chains, the sailor on his ocean wanderings. 
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b WAE SYSTEM OF COMMONWEALTH OF NATIONS. 

the Pagan on his distant continent or island, and t!ie 
ignorant here at home, wil! all be commended to you 
by eloquent voices. I need not tell you to listen to 
these voices, and to answer to their appeal. But, while 
mindful of all these interests, justly claiming your care, 
it is my special and most grateful duty to-night, to 
commend to you that other cause — the great cause of 
Peace — which, in its Christian embrace, enfolds the 
prisoner, the slave, the sailor, the ignorant, aJ! mankind ; 
which, to each of these charities, is the source of 
strength and light, I may say of life itself, as the sun 
in the heavens. 

Peace is the grand Christian charity, the fountain 
and parent of all other charities. Let Peace be re- 
moved, and all other charities sicken and die. Let 
Peace exert her gladsome sway, and all other charities 
quickea into celestial life. Peace is a distinctive prom- 
ise and possession of Christianity. So much is this the 
case, that, where Peace is not, Christianity cannot be. 
There is nothing elevated which is not exalted by 
Peace. There is nothing valuable which does not con- 
tribute to Peace. Of wisdom herself it has been said, 
tliat all her ways arc pleasanlnesa, and all her paths 
are Peace. Peace has ever been the longing and as- 
piration of the noblest souls — whether for themselves 
or for their country. In the bitterness of exile, away 
from the Florence which he has immortalized by his 
Divine Poem, pacing the cloisters of a convent, in 
response to the inquiry of the monk, — "What do 
you seek?" Dante said,' in words distilled from his 
heart, Peace, ^eace. In the memorable English strug- 
gles, while King and Parliamcat were rending the land, 
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THE PEACE CAUSE. 7 

a gallant supporter of the monarchy, the chivalrous 
Falkland, touched by the intolerable woes of war, 
cried in words which consecrate his memory more 
than any feat of arms, Peace, peace, peace. Not in 
aspiratioD only, but in benediction is this word uttered. 
As the apostle went forth on his errand, as the son 
left his father's roof, the choicest blessing was, Peace 
he leith you. As the Saviour was born, angels from 
Heaven, amidst quiring melodies, let fall that supreme 
benediction, never before vouchsafed to the children 
of the Human Family, Peace on earth and good wtU 
towards men. 

To maintain this charity, to promote these aspira- 
tions, to welcome these benedictions, is the object of 
our Society. To fill men m pupate life with all those 
sentiments, which make for Peace ; to animate men in 
public life to the lecognition of those paramount prin- 
ciples, which are the safegu^^ds of Peace ; above all, to 
teach the True (jnndeui of Peace, and to unfold the 
folly and wickedness of thr iNatiTUTiON of War and 
of the whole WAR SI STEM, now recognized and 
established by the COMMONWEALTH OF NA- 
TIONS, as the mode of determining international 
controversies ; — snch is the object of our Society. 

There p rs wh t m II w th 1 



to speak 
bation, at 


f oc t 
1 t»lh 1 


Ik rs t 
ly 1 d t 


humane 
record a 
War," 


d g 1 
1 t tl 

b 1 I 


r b t s 

S ty f 
til t 


notice ev 


t b 1 


I t I 



Ho-odt, Google 



8 WAE SYSTEM OF COMMONWEALTH OF NATIONS. 

to hear our aims characterized as visionary, impracti- 
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pi od f 1 of the precise objects of 

y d f 1 ment which it represents. 

L my If, in response to these 

ly h y hat, if our aims are vision- 

ary, impracticable, Utopian, then the unfulfilled prom- 
ises of the prophecies are vain ; then the Lord's Prayer, 
in which we ask that God's kingdom shall come on 
earth, is a mockery ; then Christianity is a Utopia. 
Let me not content myself by reminding you, that all 
the great reforms, by which mankind have been ad- 
vanced, have encountered similar objections ; that the 
abolition of the punishment of death for theft was first 
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RIGHT OF SELF-DEFEHCE. H 

suggested in the Utopia of Sir Thomas More ; that 
the efforts to aboHsh the crime of the slave trade were 
opposed almost in our day, as impracticable and vision- 
ary ; in short, that ail the endeavors for human im- 
provement, for knowledge, for freedom, for virtue, that 
all the great causes which dignify human history,— 
which save it from being a mere protracted War Bul- 
letin, a common sewer, a Cloaca Mazima, flooded with 
perpetual uneleanness — have been pronounced Uto- 
pian, while, in spite of distrust, of prejudice, of enmity, 
all these causes have gradually found acceptance, as 
they gradually became understood, and the Utopias of 
one age have become the realities of the next. 

Satisfactory to many minds as such an answer 
might be, I cannot content myself on this occasion with 
leaving our cause on such grounds. I desire to meet 
directly (he objections which have been made, and by 
a careful exposition of our precise objects, to show 
that these objects are in no respect visionary ; that the 
cause of Peace does not depend for its success upon 
any reconstruction of the human character, or upon 
holding in check the general laws of man's nature ; but 
that it deals with man as he exists, according to the 
experience of history; and above all, that the imme- 
diate and particular aim of our Society, the abolition 
by ihe Commonwealth of Nations of the Institution of 
War, and of the whole War System, as an establisJied 
Arbiter of Right, is as practicable, as it would bo 
beneficent. 

And 1 begin by carefully putting a^idt sever^il qu-^s- 
tionsj which have often occupied much attention, but 
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10 WAR SYSTEM OF COMMONWEALTH OF NATIONS. 

which an accurate analysis of our position shows to be 
independent of the tiuu is^ue. Then introduction has 
heretofore perplexed the discu&sioti, by transferring to 
the great rause of International Peace the doubts by 
which they have been cneompasaed 

One of these is the alleged right, appertaining to each 
individual, to talte the life of an asiailant in order to 
save his own life — compendiously called the right of 
self defence, ustially recognized by phUosophers and 
publicists as fouadei! m nature, and in the instincts of 
men. The exercise of this right is carefully restrained 
to cases where life itself is placed in actual jeopardy. 
No defence of property, no vindication of what is called 
personal ftoMOj , justifies this extreme lesort Nor doe^ 
this right imply the i ght of attack , for instead of 
attacking one inother formjiies past or imj.endmg, 
men need only have recourse to the propei tnbunaK 
of justice There iic, howeiei, miny most leipcr ta 
hie persons, particularly of the denomination of Friends 
— some of whom I may now have the honor of address- 
ing — who believe that the exercise of this right, even 
thus limited, is in direct contravention of high Christian 
precepts. Their views find faithful utterance in the 
writings of Jonathan Dymond, of which at least this 
may be said, that they strengthen and elevate, even if 
they do not always satisfy the understanding, " I shall 
be asked," saya Dymond, — " suppose a ruffian breaks 
into your house, and rushes into your room with his 
arm lifted to murder you, do you not believe that Chris- 
tianity allows you to kill bim ? This is the last resort 
of the cause. My answer to it is explicit — 1 do not 
believe it" But while thus candidly and openly avow- 
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application of ihe Uhii&tian precepts, who jeeognize 
the right of self-defence as belonging to each individual, 
and who believe in the necessity at times of sorrowfully 
exercising this right, whether against a robber, a pirate, 
or a mob. 

Another question, closely connected with that of self- 
defence, is the alleged right of revolt, or of revolution. 
Shall a people endure political oppression or the denial 
of Freedom, without resistance ? The answer to this 
question will necessarily affect the rights of three mil- 
lions of fellow-men, held in slavery in our country. If 
such a right unqualifiedly exists — and sympathy with 
our fathers, and with the struggles for Freedom now 
agitating Europe, must make us hesitate to question its 
existence — then these three millions of fellow-men, into 
■w\ioae aouYs we lihiust ftie iron of the deadliest bondage 
(he world has yet witnessed, would be jastiHed in re- 
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12 WAR SYSTEM OP COMMONWEALTH OF NATIONS. 

sisting to death ihe power that holds them in fetters. 
A popular writer on Ethics, Dr. Paley, has said ; " It 
may be as much a duty, at one time, to resist govern- 
ment, as it is at another, to obey it, to wit, whenever 
more advantage will, in our opinion, accrue to the com- 
munity from resistance, than misclfief. The lawful- 
ness of resistance, or tho lawfulness of a revolt, does 
not depend alone upon the grievance which is sustained 
or ftiared, but also upon the probable expense and 
event of the cause." * This view distinctly recognizes 
the right of resistance, but limits it by the chances of 
success, founding it on no higher ground than expe- 
diency. A right, thus vaguely defiaed and bounded, 
must be invoked at any time with reluctance and dis- 
trust. The lover of Peace, while admitting, that, in the 
present state of the world, an exigency may unhappily 
arise for its exercise, must confess the inherent barba- 
rism of such an agency, and admire, even if he can- 
not entirely adopt, the sentiment of Daniel O'Connell ; 
" Remember that no political change is worth a single 
crime, or above all, a single drop of human blood." 

But these questions I put aside ; not as unimportant, 
not as unworthy of the most careful consideration ; but 
as unessential to the establishment of the great cause 
which 1 have so much at heart. If I am asked — as 
the advocates of Peace are often asked — wliether a, 
robber, a pirate, a mob may be resisted by the sacrifice 
of life, I answer that they may be so resisted — mourn- 
fully, necessarily. If I am asked, if I sympathize with 
the efforts for freedom now finding vent in rebellion 

* principles of Moral Eind Political Philosophy, BookVJ. cop. 4, 
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OTIR TEBCISE OBJECT, 13 

and revolulion, I cannot hesitate to say, that, wherever 
Freedom struggles, wherever Right is, there my sym- 
pathies must he. And 1 believe I may speak, not only 
for myself, but for our Society, when I add, thsit, while 
it is our constant aim to diffuse those sentiments which 
promote good will in all tbe relations of life ; which 
exhibit the beauty of Peace everywhere, in the internal 
conceras, as well as in the mlernational relations, of 
States ; and while we especially recognize that grand 
central truth, the Brotherhood of Manliind, in the clear 
light of whose far-darting beams all violence among 
men becomes dismal and abhorred, as among brothers ; 
it is nevertheless no part of our purpose to question the 
right to take life in honest self-defence, or when the 
public necessity distinctly requires it, nor to question 
the jusiifiableness of resistance to urgent outrage and 
oppression. On these several points there are individ- 
ual diversities of opinion among the friends of Peace, 
which our Society, confining itself to efforts for the 
overthrow of War, is not necessarily called upon to 
determine. 

Waiving, then, these matters, which have often 
thrown perplexity and difficulty over our cause, making 
many hesitate, I come now to the precise object which 
we hope to accomplish, the Aholition of the Institution 
of War, a3id of the whole War Si/siem as an established 
Arliter of Justice in Ike Commonwealth of Nations. 
In the accurate statement of our aims, you will at once 
perceive (he strength of our position. Much is always 
gained by a clear understanding of the question in 
issue ; and the cause of Peace unquestionably suffers 
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14 WAR SYSTEM OF COMMONWEALTH OF MATIOKS. 

often, because it is misre presented, or not fully com- 
preheoded. In the hope of removing this difficulty, I 
shall first unfold the true character of War and of the 
War System, involving the question of Preparations for 
War, and the question of a Militia. The way will then 
be open, in the second branch of this Address, for a 
consideration of the means by which this system can 
be overthrown. And here I shall pass m review the 
tendencies and examples of nations, and the efforts of 
iodividitals, constituting the Peace Movement, w ith the 
auguries of its triumpli, briefly touching, at the close, 
on our duties to this great cause, and on the vanity of 
Military Glory. 

I. And, first of War and the War System in the 
Commonwealth of Nations By the CoramoQwealth of 
N II 1 h F y fCl S 
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THE LAW OF BATIOKS. 15 

It is often said, by way of excuse for the allowance 
of war, that nations are independent, and acknowledge 
no common superior. It is true, indeed, that they are 
poiiticnlly independent, and acknowledge no 
political sovereign. But they acknowledge a 
superior of unquestioned influence and autliority, whose 
rules they cannot disobey. This acknowledged com- 
mon superior is the Law of Nntions. It were super- 
fluous to dwell at length upon the opinions of publicists 
and jurists in confirmation of this view. "The Law of 
Nations," says Vatlel,* a classic in this department, " is 
not less obligatory with respect to slates, or to .men 
united in political society, than to individuals." An 
emicenf English authority, Lord Stowell,+ says, " The 
Conventional Law of Mankind, which is evidenced in 
their practice, allows some and prohibits other modes 
of destruction." A recent German jurist f says, " A 
nalioB associating itself with the general society of 
nations, thereby recognises a law conanon to all nations, 
by which its international relations are to be regulated." 
Lastly, a popular English moralist, whom I have 
already quoted, and to whom I refer because his name 
is so familiar. Dr. Paley,§ says, that the principal part 
of what is called the Law of Nations derives its 
obligatory character '■^ simply from the fact of its being 
established, and the general duty of conforming to 
established rules upon questions, and between parties, 
where nothing but positive regulations can prevent 

* Law of Nations, Preface. 

t EoliinsoQ's Rep. Vol. I. p. HO. 

t Heffier, quoled in Wheaton's Elements, Pert I. caj). 1, 5 7. 

S Philosophy, Book VI. cap. 12. 
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Law is what the ConslitmioD and Municipal Law of 
Massachusetts are to the associate towns and couoties, 
composing this State, or rather, by an apfer illustration, 
what the Federal Constitutioa of our Unioa is to the 
thirty sovereign Slates, which now recognize it as the 
supreme law. 

But the Law of Nations — and I uow come to a 
point of great importance in the clear understanding of 
the subject — while anticipating and providing for 
controversies between nations, recognizes and estab- 
lishes War as the final Arbiter of these controversies. 
It distinctly says to the nations, " If yoii cannot agree 
together, then stake your cause upon the Trial ly 
Battle.'''' And it proceeds to define, at no inconsid- 
erable length, under the name of Laws of War, the 
rules and regulations of this combat. " The Laws of 
War," says Dr. Paley, " are part of the Law of 
Nations, and founded, as to their authority, upon the 
same principle with the rest of that code, namely, upon 
the fact of their being eslablvslied, no matter when or 
by wliora." 

It is not uncommon to spealc of the practice of War, or 
the custom of War, a term adopted by that devoted friend 
of our cause, the late Noah Worcester. Its apologists 
and expounders have called it " a judicial trial," — " one 
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municipal law has established a judicial tribunal, and 
not War as the Arbiter, And, ascending yet higher in 
the scale, in the event of controversies between two 
different sovereign States of our Union, the Federal 
Constitution has established a judicial tribunal, the Su- 
preme Court of the United States, and not War, as the 
A b I 1 w at the next stage that the 
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be w d fT S ites of the Commonweallh of 

N ' S I L*iw has established, not a ju- 

d I b il b \ as the Arbiter. War is the 



Ho-odt, Google 



18 WAR SYSTEM OF COMMONWEALTH OF NATIONS. 
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The records of tl e Sup en e Cou of he Un ed S es 
show also Iha So e e ^n S es i a! u I efe npo 
tant controve s o h s bunal The e s n w pe d 
ing before tl a b ^h c an ac on of he =! e of 

Missouri aga n I e S a e of Iowa a s ng ou a 
question of boun la j 1 e n 1 e fo n e S a e cla s 
a section of e oy — la e 1 many &e mn p n 
cipalities — exe 1 n^, he whole e 1 of 1 e No 1 n 
border of Missouri, and several miles in breadth, and 
containing upwards of two thousand square miles. And 
within a short period, this same tribunal has decided a 
similar question, between our own State of Massa- 
chusett=i and our neighbor Rhodf Island , the latter 
•^tate pprtinaciously claiming a section of tciritorj, 
iboul Ihiee miles broad, on d poition of our Southcui 
I rentier 

Suppose that m these diffirent cases betWfccn town^., 
counties Stales, War had been eitabliKhed bj the su 
pieme laiv af, the Aibitei , imagine the di'fastrou, 
consequences which must have ensued , picture llic 
imperfect justice which must have b< lo the end -uid 
fruit of such a contest, and while rcjoiung that we aic 
happily relieved, in thesn cases, from an iltcinatne so 
dismal and deploiable, do not forget, that, on a largei 
theatie, whert grandet inteiests are staked, in the lela- 
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tions between nations, undo he lemn sanction of the 
Law of Nations, War is e ail I I 1 Arbiter of 
Justice. Do not forget tha a pi a d subtle code 
— the Laws of War — has been es abliated to regulate 
the resort to this Arbiter. 

Recognizing the irrational and un h s an character 
of War, as an established A b b e owns, coun- 
ties, and Slates, in our happy land, we may learn to 
condemn it as an established Arbiter between nations. 
But history furnishes a parallel, by which wo may 
form a yet clearer idea of its true nature I refer to 
the system of Private Wars, or, more properly, of 
Petit/ Wars, and to the Trial by Battle, whicli dari- 
ened the dark ages. Both of these, though differing in 
some respects, concurred in recognizing the sword 
as the Arbiter of Justice. The right to wage tear (le 
droit de guerroyer) was accorded by the early munici- 
pal law of European States, particularly of the Conti- 
nent, to all independent chiefs, however petty, but not 
to their vassals ; precisely as the right to wage war is 
now accorded by international law to all independent 
states and principalities, however petty, but not to their 
subjects. Nay ; it was often mentioned expressly 
among the " liberties " to which independent chiefs 
were entitled ; as it is still recognized by Internationa! 
law among the " liberties " of independent states. But 
in proportion as the sovereignty of these chiefs ivas 
absorbed in some larger lordship, this offensive right 
or " liberty " gradually disappeared. It continued to 
prevail extensively in France, till at last king John, by 
an ordinance dated 1361, expressly forbade Petty Wars 
throughout his kingdom, saying, " We order that all 
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challenges, and wars, and acta of violence against all 
persons, in any part whatever of our kingdom, shall in 
future cease, and also all assemblies, coQVOcations, and 
cavalcades of men at arms or archers, and also all pil- 
lages, seizures of goods and persons without right, 
veMgeances and counter-vengeances — all these things 
we wish to forbid, under pain of incurring our indigna- 
tion, and of being reputed and held disobedient and 
rebel."* It was reserved for Louis XI., as late as 
1451, to make still another effort in the same direction, 
by expressly abrogating one of tho "liberties" of 
Dauphiny, which secured to the inhabitants of this 
province tho right of war. From these royal ordi- 
nances the Commonwealth of Nations might borrow 
appropriate words, in abrogating forever the Public 
Wars, or, more properly, the Grand Wars, with their 
vengeances and counter-vengeances, which are yet 
sanctioned by international law among the " liberties " 
of Christian States. 

At a later day, effective etForls were made in Ger- 
many against the same prevailing evil. Contests here 
were notalways confined to feudal chiefs. Associations 
of tradesmen and of domestics sent defiances to each 
other, and even to whole cities, on pretences trivia! as 
those which have sometimes been the occasions of the 
Grand Wars of Nations. There still remain to us 
Declarations of War by a lord of Praueostein against 
the free city of Frankfort, because a young lady of the 
city refused to dance with his uncle ; by the baker 
and other domestics of tho Margrave of Baden, against 

* Cauchy, da Duel consider* dans ses Orisines, Tom. I. ch. v. p. 31 . 
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Eslingen, Eeutlingen, and other imperial cities ; by 
the baker of the Count Palatine Louis agaiost the 
cities of Angsburg, Ulm, and Hothwell ; by the shoe- 
blacks of the University of Leipzig against the provost 
4 ie cook of 

E s, and dish- 

as ga S Finally, at 

Dm m emomble in 

G m E M m n sanctioned 

anent Peace 
m bo or " liberty " 

p V e Tribunal, 

Chamber, to 
m g bias, princes, 

B r B at, furnishes 

OS Am of War. At 

F he nVt. 

A he q o ons 

Arb a en 
N m Id exemi i 

g m B en odeer 

nime matters of the most 11 & bs es 

weie at last allowed, and n W b os or ch n 
pions weie hired for wa 1 1 s Tl e 

proceedings wcie conducted gravely, according to pre- 
scribed forms, which were digested into a system of 
peculiai subtlety and minuteness ; as War in our day 

*CoxsH5l)rj oflh^Houii. f Auslria, .:ap, isaai. 



Ho-odt, Google 



22 WAK SYSTEM OF COMMONWEALTH OF 



1 code, the Laws of War. Thus do 
violence, lawlessness, and absurdity, shelter themselves 
beneath the Rule of Law ! Religion also lent her 
sacred sanctions. The priest, with prayer and encour- 
agement, cheered the inseusate combatant, and, like the 
military chaplain of our day, appealed for aid to Jesus 
Christ, the Prince of Peace. 

To the honor of the Church, however, let me say. 
It early perceived the wickbdness of this system. By 
the voices of pious bis! ops bi the ordinances of solemn 
councils, by the inathemas of Popes, it condemned * 
whonfi^oeier should stay another in a battle, so impious 
and mimical to Christian peice, as " a most wicked 
homicide and bloody lobber , " while it regarded the un- 
happy victim as a volunteer, guilty of his own death, and 
therefore decreed his remains to an unhonored burial 
without paaim or prayer With sacerdotal supplications 
It vainly soight from lulers and especially from suc- 
cessive emperors to withdriw their countenance from 
this gieat t^il, and with the civil power to confirm 
the eccleaiastica! censures Let praise and gratitude 
le ofiored to these just efiorts ! But alas! authentic 
hiatory and the forms, still on record in the ancient mis- 
sals, attest tl e unhappy countenance which the Trial 
by Battle succeeded in obtaining too often even at the 
hands of the Church — as in our day the Liturgy of the 

* StaluimuE juxta aaliquutn ecclesiastlccs aliservalionis morem, 
ul qiiicumque lanv impia et ChristianEB paci initnica pugna alterum 
flccideritseu fulneribus (lebilem teddideiit, veljit homkida tisquiBid- 
inus el lairo cruenlua, ah EcclesiEe el omnium (idelium c<blu red- 
dauir separalna, gic. (Canon. 13 Concil. Vnlcnt.) Cnuchy, du 
Uuel, Tom. I. ch. iii. p. 43. 
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English Church, and the conduct of r"! r s an n sters 
io all countries, attest the unhappy cou enatice vl ch 
the Institution of War yet receivps B the ad -no 
nitioDs of ihe Church, and the eiTo of ^ood m n 
slowly prevailed. Proofs hy witnesses and by t les 
wero gradually adopted, though opposed hy 1 e sclfisl 
ness of the servants of the camp of the s bal em 
officers, and of the lords, greedy of hp fees o vages 
ofthecombat. In England, Trial by Battle aaattacled 
hy Henry II , -striving to 'Jubstitule the trial by jury. In 
France, it was expressly foibidden, in an immortal ordi- 
nance, by that illustrious monaich, St. Louis. At last, 
this system, sa wasteful of lifp, so barbarous in charac- 
ter, so -vain and inefficient as an Arbiter of Justice, 
yielded to the establishment of judicial tribunals. 

An earlj k n^ of the Lombards, in formal decree, 
condemned the Trial by Battle as " impious ;" Montes- 
quieu at a hter time bianded it as " monstrous ;" and 
Sir William Black'Jtone, a wuter of authority on the 
English Kw, characterized it as ' clearly an unchris- 
tian, as well as most uncertain method of trial." In the 
light of our day all unite in this condemnation. No 
man hesitates No man undertakes its apology ; nor 
does any man count as ' glory" the feats of arms which 
it prompted and displayed. But the laws of morals are 
general and not special. They apply to communities 
and to nations as well as to individuals ; nor is it pos- 
sible, hy any cunning of logic, by any device of human 
wit, to distinguish between that domestic Institution, the 
Trial hy Battle, established by municipal law as the 
Arbiter between individuals, and that international Insti- 
tution, the grander Trial by Battle, established by the 
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Christian Comraonwealtli as tlie Arbiter between nations. 
If h d 1 b p d 
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lation ff the piecepts of religion, of the dictates of 
common s n^c of the suggestions of ecoccmy, and of 
the most precious sympathies of humanity! Would 
that, to all «ho hear me, I could impart something of 
the slrengtli of my own convictions ! 

I need not dwell on the waste and cruelty thus author- 
ized. These stare us wildly in the face, wherever we turn, 
as we travel the page of histoiy. We see the desolation 
and death, that pursue War's demoniac footsteps. We 
look upon aackod towns, upon ravaged territories, upon 
violated homes ; we behold all the sweet charities of life 
changed to wormwood and gall. Our soul is penetrated 
by the sharp moan of mothers, sisters and daughters — 
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of fathers, brothers and sons, who, in the bitterness of 
bereavement, refuse to be comforted. Our eyes rest at 
last upon one of those fair fields, where nature, in her 
abundance, spreads her cloth of gold, spacious and apt 
for the entertainment of mighty muhiwdea — or, per- 
haps, from the curious subtlety of its position, like the 
carpet in the Arabian tale, seeming to contract so as to 
be covered by a few only, or to dilate so as to receive 
an innumerable host Here, under a bright sun, such 
as shone at Austerlitz or Buena Vista — amidst the 
peaceful harmonies of nature — on the Sabbath of Peace 
— we behold bands of brothers, children of a common 
Father, heirs to a common happiness, struggling together 
in the deadly fight ; with the madness of fallen spirits 
seeking with murderous weapons the lives of brothers 
who have never injured them or their kindred. The 
havoc rages. The ground is soaked with their com- 
mingling blood. Tbe air is rent by their commingling 
cres Ho se an I r der a e stretched oaether on the 
earth Mure e olt ng ban the mangled v ctims, than 
the ga bed 1 m! la he 1 feless t u ks, than the 
spat er g h-a i p tl e la vless pass ons \ hich sweep, 






> gh 1 o fie 



Neater comes ihe storm and nearer, rolliog fosl and frightful on. 
Speak, Ximena, speak and tell us, who has lost, and who has won 7 
" Alas I alas 1 I know not ; friend and foe logether fall, 
O'frihe dying rusli the living; pray, my sister, for Ihem all I " 

Horror-struck, we ask, wherefore this hateful contest .' 
The melancholy, but truthful, answer conies, that this is 
the established method of determining justice between 

The scene changes. Far away on tbe distant path- 
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way of the ocean two ships approach each other, with 
white canvas broadly spread to receive the flying gales. 
They are proudly built. All of hamaii art has been 
lavished in their graceful proportions, and in their well- 
compacted sides, while they look i 
floatiog happy islands of the sea. j 
with costly appliances of comfort, hives in their secure 
shelter. Surely these two travellers shall meet in joy 
and friendship ; the flag at the mast-head shall give the 
signal of fellowship ; the delighted sailors shall cluster 
ill the rigging, and even on the yard-arms, to look each 
other io the face, while the exhilarating voices of both 
crews shall mingle in accents of gladness uncontrollable. 
It is not so. Not as brothers, not as friends, not as way- 
farers of the common ocean do they come together ; 
but en n The gen le e sels no b s le fiercely 
will d a I deal n ns un en s On he spacious 
decks alof on all he mas s flash he d adly mus- 
ketry From le sd s spou ca a ac offla e, amidst 
the 1 al n hund s of a fa al a llery They, who 
had escaped he d eadful o 1 f e cl an -marring 
rocks 1 o on he I ad 1 y ay had sped 

iinl a med by nd o wa e 1 he 1 u ane had 
spared ; m whose favor storms and seas had intermitted 
their immitigable war ; now at last fall by the hand of 
each other. The same spectacle of horror greets us 
from both ships. On their decks, reddened with blood, 
the murders of St, Bartholomew and of the Sicilian 
Vespers, with the fires of Smithfield, seem to break 
forth anew, and to concentrate their rage. Each has 
now become a swimming Golgotha. At length these 
vessels — such pageants of the sea — once so stately — 
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SO proudly built — but now rudely shattered by cannon- 
balta — with shivered masts and ragged sails — exist 
only as unmanageable wrecks, weltering on the uncer- 
tain waves, whose temporary lull of peaee is their 
only safety. In amazement at this strange, unnatural 
contest — away from country and home — where there 
is no coun ry o 1 on e to defen i — ve a k aga' here 
fore this d sua d el Agn n he melan 1 olj I Iru h 
ful, answer pron p ly co es tl at tl s sic established 
method of 1 e ng just ce between ato s 

Yes ! the bi barous brutal relat ons wh cl once p e 
Tailed beti ee nd v duals wh cl p eva led st 1 longer 
between tl e comm 1 1 es pr nc pal es -ind p o ces 
composing dt ons a e not yet bai shed f om iho great 
Christian Co monwea! h Rel „ on reason I u an, y 
first penet d d n small communities, 

and, widei h fl n wly leaven the na- 

tions. Th w d n h bloody contests of 

individuals provinces, of prin- 

cipalities, d d -a h ght of waging war, 

or of appe T hy Ba we continue to up- 

hold an a S n and crime, which is 

to nations, w S m P V Wars was to prin- 

cipalities and provmces, what the Duel was to individu- 
als ; for War is the Duel of Nations.* As from Pluto's 
throne flowed those terrible rivers, Styx, Acheron, Cocy- 



15) hails the iigo of Augustus 
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tus and Phlegethon, wiih their lamenting walers and cur- 
rents of flame, so from this establislied System flow the 
direful currents of War. " Ours is a damnable profes- 
sion," is the recent confession of a veteran Brifish 
genera!. " War is a trade of barbarians," exclaimed 
Napoleon, in a moment of truthful remorse, prompted 
by bis bloodiest field, "Give them Hell," was the 
language written on a slate by a speechless dying 
American oflicer. Alas ! these words are not too strong. 
The business of War cannot be other than a damnable 
profession — a trade of barbarians ; and War itself is 
certainly Hell on earth. But consider well — do not 
forget — let the idea sink deep into your souls, animat- 
ing you to constant endeavors — that this damnable 
profession, that this trade of barbarians, is a part of the 
War System, which is sanctioned by international Law, 
and tliat War itself is Hell, recognized, legalized, es- 
tabhshed, organized by the Commonwealth of Nations! 

" Put together," says Voltaire, " all the vices of all 
the ages and places, and they will not come up to the 
mischiefs of one campaign." This is a strong speech- 
Another of surer truth might be made. Put together 
all the ills and calamities from the visitations of God, 
■ from convulsions of nature, from pestilence and famine, 
and they shall not equal the ills and calamities inflicted 
by man upon his brother-man, through the visitation of 

03 al peace ot free from Duels, and wilh the Icmple of Janus 
. . . Tua, Casar, ffilas 
Jovem Quirini clausit. 
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War — while alas ! the sufferings of War are without 
the alleviation of those gentle virtues which ever attend 
the involuQtary misfortunes of the race. Where the 
horse of Altila had been, a blade of grass would not 
grow; but in the footpvicts of pestilence, of famine, and 
the earthquake, the kindly charities have sprung mto 
life. 

The last hundred years have witnessed three peculiar 
visitations of God; first, the earthquake at Lisbon ; next, 
the Asiatic Cholera, as it m d 1 I gl ly with 

its scythe of death, from t! D I f h G g er 

Bengal, Persia, Arabia, Sy R 11 E p nd 

V h dd d bef h p 1 p ^d, 

J iy f m n I 1 d m ith 

ml 1 P P 1 f ' 1 f I id. 

I mp ss bl n I I h d lly ork 

i h CI 1 -a f h f mo p h is- 

eie wh h I J d B h g! h f of 

the earthquake can be portrayed in authentic colors. 

Lisbon, whose ancient origin was referred by fable to 
the wanderings of Ulysses, was one of the fairest cities 
of Europe. From the summit of seven hills, it looked 
down upon the sea, and the bay studded with cheerful 
villages — upon the broad Tagus, expanding into a har- 
bor ample for all the navies of Europe, and upon a 
country of rare beauty, smiling with the olive and the 
orange, amidst the grateful shadows of the cypress and 
the elm. A climate, which offered flowers in winter, 
enhanced these peculiar advantages of position; and a 
numerous population thronged if; naiiow and irregular 
streets. Its forty churches, it's palaces, its public edifi- 
ces, its warehouses, its conv onts, its fortre'-ses, its citadel. 
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Ii d 1» m N by War, not by the hand 

f m I Id truetures levelled, and all 

b d I ts 1 ^ d d solalion. 

LI" 1 g f November 1st, 1755, was 

k d d b arthquake. The spacious 

w h i y d ; the lordly edifices, the 

m ts 1 mp gnable fortresses, with the 

If d 1 pi d o the ground ; and as the 

ff gl d ( 1 1 1 helter in the churches, they 

1 d b 1 1 f lling mass. Twenty thou- 

d p p b d 1 is catastrophe. Fire and 

bbe y m Id ] h thquake, and this beautiful 

y m d be 1 d. The powers of Europe 

w h d b h re misfortune, and succor from 

11 1 fi d o repair Iho loss. Within 

h m h E h Is appeared in the Tagus 

I M 1 butions — i^20,000 in gold 
— 1 1 — six thousand barrels of salt 
m f h d b ! f butter, one thousand bags 

f b 1 h d d ? rrels of rice, ten thousand 

q If b d h , stockings and shoes. 

"^ h h d 1 and such the charity sown 

b Lb — an event, which, after 

h 1 ] f ly y still stands without a par- 

II 1 B W h k f ra its terrible folds all this 
d t h dant charity. Nay, more ; 
the Commonwealth of Nations voluntarily agrees, each 
with the other, under the grave sanctions of International 
Law, to invoke this desolation, in the settlement of con- 
troversies among its members, while it expressly enjoins 
upon all its members, not already parties to the contro- 
versy, to abstain from rendering succor to the unhappy 
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vicllm. High tribunals are established, whose special 
duty it is to uphold this Arbitrament, and, with unrclent- 
iag severity, to enforce these barbarous injunctions, to 
the end that no aid, no charily, shall come to revive the 
suiTerer or to alleviate the calamity. Vera Cruz has 
been bombarded and wasted by the American arms. 
Its citadel, its churches, its houses have been shattered, 
and peaceful families at their firesides have been torn 
in mutilated fragments by the murderous bursting shell ; 
but the universal, the English charities, which helped 
restore Lisbon, were not offered to the ruined Mexican 
city. They could not have been offered, without a vio- 
lation of the Laws of War! 

It is because men have thus far seen War chiefly in 
the light of their prejudices, regarding it only as an 
agency of attack or defence, or as a desperate sally of 
wickedness, that it becomes difficult to recognize it as 
a form of judgment, sanctioned and legalized by Public 
Authority. Let us learn to regard it in its true charac- 
ter, as an eslabUslimmt of the Commonwealth of Na- 
tions, and one of the " liberties " of independent states ; 
and it will no longer seem merely an expression of the 
lawless passions of men ; no longer a necessary incident 
of imperfect human nature ; no longer an unavoidable, 
uncontrollable volcanic eruption of rage, of vengeances 
and counter-vengeances,'knovi[ng no bounds; but it will 
be recognized as a monstrous and gigantic Institution 
for the adjudication of international rights, — as if it 
was established that an earthquake, with its uncounted 
woes, and vi'itbout its attendant charities, might be 
legally invoked as the Arbiter of Justice. 
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All must unite in condemning the Arbitrament of 
lA'ar. Does any one hesitate f He who runs may- 
read and comprehend its enormity. But if War be 
thus odious ; if it be the Duel of Nations ; if it be the 
yet survivicg Trial by Battle ; then it must affect with 
its barbarism all ils incidents, all its enginery and ma- 
chinery all who sanction it all who have any pirt or 
] fill by h I 

ph Id I p bl bj yd 

p 1 mp p f h y m "V^ 

m g 3 11 r 1 If 



1 y bp call d 1 \ S I h 1 1 

1 bol I b 1 g 1 1 g h y 

and policy all require the establishment of some peace- 
ful means for the administration of international jusiice, 
and that they still further require tke general disarming 
of the Ckrislian nations, to the end that the enormous 
expenditures now lavished upon the War System may 
be applied to purposes of usefulness and beneficence, 
and that the hvsiness of the soldier may finally cease. 

While earnestly professing this object, let me dis- 
claim again all idea of questioning the right of strict 
self-defence, or the doty of upholding government, and 
of maintaining the supremacy of the law, whether on 
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the knd, ot on Ibe sea. Eeluctanlly admitting the 
necessity of Force, even for such purposes, Chris- 
tianity revolts at Force as a substitute for a judicial 
tribunal. The example of the great Teacher, the 
practice of the early disciples, the injunctions of self- 
denial, of love, of non-resistance to evil — which are 
sometimes supposed to forbid the resort to Force in 
any exigency, even of self-defence, — all these must 
apply with unquestionable certainty to the established 
System of War. Here at hast, tltere can be no douU. 
If, sorrowfully, necessarily, cautiously — in a yet bar- 
barous age — the sword, in the hand of an assaulted 
individual, may become the inalrument of sincere self- 
defence; if, under the sanctions of a judicial tribunal, 
it may become the lastrumeol of Justice also ; sureli/ 
it can never be the Arbiter of Justice. Here is a dis- 
tinction vital to our cause, and never to be forgotlea in 
piesenling iti Christiin claims. The sword of the 
magistiale i-, unlike — oh ' how unlike — the flaming 
sword of War 

Let us now look brefly m detail, at some of the 
component pivta of the War System. All of these 
may be lesolved mto Phepakations foe WjIr, ns 
court house, jail, judges, sheriffs, constables and po^se 
comitate are preparations for the administration of 
municipal tustn,e If lusiice were not to be adminis- 
tered, these wouJd not evist. If War were not sanc- 
tioned bj the Commonwealth of Nations, as the means 
of determining international controversies, then forls, 
mvies, armies, military display, military chaplains 
and mditary sermons, would not exist. They would be 
as useless and nrational — except for the rare occa- 
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sions of a police — at, sim lar piepantions w ould now 
be in Bo'iton for defence ag-\mst it'^ neighbor Cam 
budge , 01 in the County of 'Eissex for defence against 
Its neighbot Counly of Middlei^ex , or in the Stale of 
Magsichuaetts for defence again&t ita neighbors Khode 
Island and New lork It i9 only recently that men 
have learned to question the propriety and righteous- 
ness of these prepaiationa , for it is only recently that 
men have begun to open their eyes to the true chaiac 
ter of the System, m which they are a part It mil 
yet he seen, that sustaining these we sustain the Sys 
tern Still further, it will yet be seen, that, sustain 
ing these, we offend by wicked waste against the 
demands of econonn , and violate also the most pre 
cious sentiments of Human Biotheihood , takmg counsel 
of distrust instead of love, and piovoking to rnahj and 
enmity, instead of association and peace. 

Time would fail me now to discuss adequately the 

nature of these preparations ; and I am the more willing 

to abridge what I am tempted to say, because on another 

occasion I have treated this part of the subject. I should 
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county or Slate has Ihe " liberty " to " declare War." 
The exercise of any proper self-defence, arising from 
actual necessity, requires no such "liberty." But un- 
happily Congress is expressly authorized to " declare 
War " — that is, to appeal to the Arbitrament of arms. 
And the Constitution proceeds to state that all, " giving 
aid and comfort to (he enemy," shall be deemed "trait- 
ors." Mark now, what the Gospel has said : Love your 
enemies; if thine enemy hunger, feed Mm; ifhethirst, 
give him drink. Thus shall obedience to this positive 
injunction of Christianity, expose a person, under the 
War System, to the penalty of the highest crime known 
to the law. Can this be a Christian system ? 

But the true character of these preparations is dis- 
tinctly, though unconsciously, attested by the names 
of the vessels in the British Navy. I select the 
following offensive catalogue from the latest official 
List, Most of these are steam-ships of recent 
slruction. They may be considered, therefore, tc 
resent the spirit of the British Navy in our day — nay. 
of those War Preparations, of which they are a most 
effective part- — Ar^heron Adder Alecfo Avenger, 
Basilisk, Bloo 1 1 u 1 B 11 d g Crocod le Erebus, 
Firebrand, t ry Glad to C oI ah < orgon Harpy, 
Hecate, Hoo d Jackal Ma ti2 Pluto Ealtle aki 
Revenge, S lam de Sa age Sco j on Sco rge. 
Serpent, Sp le Sp tcf 1 Sp tfire S yi S Ipl r T r- 
tar, Tartarus, Teazer, Terrible, Terror, Vengeance, 
Viper, Vixen, Virago, Volcano, Vulture, Warspite, 
Wildfire, Wolf, Wolverine ! 

Such is the Christian array of Victoria, Defendi 
the Faith ! It may remind us of the Pagan swar 
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As a man la knawn by the t,ompany he keeps — as a 
tree is known by its fiuits, ''O shall the Wir System be 
fully and nnequivooally known by these its ohosen 
ministers, and by all the accursed fiuits of Wai Em 
ploying such ippresentativcs, suslamed by sui,h agen- 
cies, animated bj sufh Furies— and pioducing such 
fruits of teiis and bittciness, it must be hateful to all 
good men Tell m not thit it is sanctioned by the 
religion of Chiist, do not enioll the baviour and his 
disciples in its Satanic squadron , do not invoke the 
Gospel of Peace, in prof\ne indication of in Inatitu 
lion, which, by its own too palpable confession, exists 
in defiance of all the most cherished Christian senti 
inents ; do not dishonor the Divinp Spirit of gentleness, 
of forbearance, of love, by supposing that it an e\ei 
eater into this Syslem, except to change its whole na- 
ture and name, to cast out the devils which possess it, 
and fill its gigantic energies with the holy inspir-^tion of 
Beneficence 

I need '^av little of military chaplains, or mihtaiy 
sermons. Like the steamships of the navv, they come 
under the held of Piepar-itions for "V^-a They aie 
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unquestionably a part of tho War System. They be- 
long to the same school with the priesta of former 
times, who held the picture of the Prince of Peace be- 
fore the barbarous champion of the Duel, saying, " Sit 
Knighi, behold here the remembrance of our Lord aod 
Redeemer, Jesus Cliriat, who willingly gave his most 
precious body to death in order lo save us. Now, ask 
of him mercy, and pray that on this day he may be 
willing to aid you, if you have right, for he is the sove- 
reign judge."* They belong to the same school with 
the English prelates of our day, who, in the name of 
the Prince of Peace, consecrate banners to be used ia 
remote East Indian wars, saying, "Be thou in the 
midst of our hosts, as thou wast in the plains of India, 
and in the field of Waterloo, and may these banners, 
which we bless and consecrate this day, lead thee ever 
on to glorious victory." In thus consenting to degrade 
the " blessedness " of the Gospel to the " blasphemy " 
of the War System, ihey follow long established cus- 
tom, doubtless often without considering the true char- 
acter of the System, whose rainistere they become. 
Their apology will be, that " tlicy know not what they 



And here the important practical question occurs, Is 
the Militia obnoxious lo the same unequivocal con- 
demnation ? So far as the militia constitutes a part 
of the War System, it is impossible to distinguish it 
from the rest of the System. It is a portion of the 
apparatus provided for the administration of interna- 

* Cnuchy, Dn Duel, Tom. I, cap. III. p. 74. 
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38 WAH SYSTEM OF COMMONWEALTH OF NATIOHS, 

tional justice. From this character it borrows the un- 
wholesome attractions of War, while, lilte a North 
American Indian, it disports itself in finery and parade. 
Of the latter feature I will only incidentally speak. If 
War be a Christian Institution, let those, who act as its 
Riinisfecs, shroud themselves in colors congenial with 
their dreadful trade. Let them, with sorrow and so- 
lemnity, not with gladness and pomp, proceed to their 
melancholy ofEco. The Jew, Shylock, speaking through 
the wisdom of Shakspeare, exposes the mockery of the 
street-shows of Venice in words which sometimes find 
an echo here : 

When you hear ihe drum, 



Nor thruBl your head into the public street, 
To gaze on CliristiMi fools with varnished face 
But stop my house's ears, I mean my oasemec 
Lei not the sound of eliallow foppery enter 
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duty of arranging a system for its organization and 
discipline, confess that there is "either a defect of 
power in the State government for an efficient and 
salutary tnililia organization, or the absence of a public 
sentiment in ilsfaoor, and a consequent unwillingness 
to submit to the requirements of service, which alone 
can sustain it;" and they add, that " they have hcen 
met, in the performance of their taslc, with information 
from all quarters, of its general neglect, and of the cer- 
tain and rapid declension of the militia in numbera and 
efficiency." And the Adjutant General of Massachu- 
setts, after alluding 1o the diifcrent systems which have 
been vainly tried, and have fallen into disuse, remarks, 
that " the fate of each system is indicative of public 
sentiment, and until public sentiment changes, no mili- 
tary system whatever can he sustained in the state." 
Nor is this condition of public sentiment for the first 
time noticed. It was also recognized by the Commis- 
sioners, who, as long ago as 1839, were charged by the 
legislature with this subject. In their report they say, 
" It is enough to know that all attempts hitherto to up- 
hold the system in its orignal design of organization, 
discipline and subordination, are at last hrovght to an 

None, who aro familiar with public opinion in our 
country, and particularly in IMassachusetts, will ques- 
tion the accuracy of these official statements. It is 
true, that there is an indisposition on the part of 
citizens to assume the burthens of the militia. Still 
further, its offices and dignities have ceased to be an 
object of general regard. This certainly must be 
founded in a conviction, that it is no longer necessary 



Ho-odt, Google 



1 1 f ary ith the people of 

M ss 1 11 ns f service, neces- 

^ y sef 1 h y The interest which 

nddml y Ibtinis decayed. Nor 

lildhf b Idh he are large nurn- 

b I m n h bj are not of mere 

^ ff h g d h n the fanfaronade 

f n ! h a little the influ- 

h I h ho take part in it, 

1 IJ 11 h regret upon the 

[ ud f yd 1 1 the service re- 

q 

If 1 d f 1 public mind, it is 

1 cognize it — that 

1 g I J b m d d hereto. The soul 

f U ff 1 g public sentiment. 

Tl g 1 y II Id be a dead letter. 

In vain do we enact what is not inspired by this spirit. 
No skill in the device of the system ; no penalties j no 
houQties even ; can uphold it. But happily we are not 
without remedy. If the State Legislatures should 
deem it proper lo provide a auhstijute for this ques- 
tionable or offensive agency, as a conservator of do- 
mestic quiet, it is entirely within their competency. 
Let the general voice demand the snistitute. 

Among the powers, recognized as reserved to the 
Slates, under the Federal Constilulioa, is the power of 
Infernal Police. Within its territorial limits a Slate is 
. Its municipal arrangements depend entirely 
own will. In the exercise of this will, let it 
a system, congenial with the sentiment of the 
age, which shall supply the place of the militia, as a 
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£!L ^rJiin of municipal quiet Tins system may con- 
aibt of unpi <] voluitLLi? or special roiislnbles like the 
fire companies in the country, or ot hired men, eniolled 
for this particulai purpose, and always wilhm call, like 
the fire companies in Boston It isould not be thought 
desirable, in all piobabihtv, that they should be clad in 
showj costume, or subjectpd to all the pecuhaiities of 
the military drill I cannot doubt that a system so 
simple, practical, eflioient, unostentatious, and cheap, 
especially as compared with the mihtia, would be in 
entile haimony with the existing scnliment, while it 
could not fad to leraedj those eviis which are feared 
fiotn the present neglect rf the mditia Many insuc 
ces&ful .itlcmpts have been made to leform the inihtia 
It remains that a 'pi oper effort should be made to pro 
vtde a suiilitule for tl 

An eminent Enghsh jurist, of the last century — re- 
nowned as a scholar also — Sir William Jones, in a 
learned and ingenious tract, entitled " An Inquiry into 
the Legal Mode of suppressing Kiots, with a Consiitu- 
tional Plan of Fulurc D< Icnce," * after developing the 
obligations of the citizen, under the common law, aa a 
part of the Powei of the County, has presented a sys- 
tem of organization which is to act independently of the 
militaiy. It is not probable that this would be accept- 
able, in all its details, to the people of our community ; 
but there is one of his recommendafions, which seems 
to harmonize with the existing state of sentiment. 
" Let the companies," he says, " be taught in the most 
private and orderly manner, for two or three hours 

=f Jones's Wotlis, Vol. VI. p. C8S. 
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42 WAR SYSTEM OF COMMONWEALTH OF NATIONS. 

early every morning, imtil they are completely skilled 
in the use of their arms ; let ihem not unnecessarily 
march through the streets or high roads, nor make any 
the least military parade, but consider themselves en- 
tirely as part of the civil State." 

But, while divorcing the Police from the unchristian 
and barbarous War System, I would never fail to incul- 
cate tbe vital importance of maintaining law and order. 
Life and property should he guarded. Peace must fae 
preserved in our streets. And it is the duty of the 
Government to provide such means as shall be most 
expedient for this purpose, if (hose already established 
are foand in any respect inadequate, or uncongenial 
with the Spirit of the Age. 

I cannot close this exposition of the War System 
without a brief endeavor to display the inordinate 
expenditure by which it is sustained. And here fig- 
ures appear to lose their functions. They seem to 
pant, as they toil vainly to represent the enormous sums 
consumed in ihis unparalleled waste. Our own expe- 
rience, measured by the concerns of common life, docs 
not allow us adequately to conceive these sums, Like 
the periods of geological time, or the distances of the 
fixed stars, they baffle the imagination. Look, for 
instance, at the cost of this System to the United States. 
Without making any allowance for the loss sustained by 
the withdrawal of active men from productive industry, 
we shall And that, from the adoption of the Federal Con- 
stitution down to 1848, there has beea paid directly 
from the National Treasury — 
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Vox the Aimy and fortlficalione, $366,713^09 

For the Navy and iia operations, 209,994,428 
$576,707,687 
This amount of itself is immense. But this is not all. 
Regarding the militia aa a part of the War System, we 
must add a moderate estimate for ils coat during ihis 
period, which, according to the calculations of an ahle and 
accurate economist, may he placed at §S1,500,COO,000. 
Tlie whole presents an inconceivable sum-total of more 
than two thousand millions of dollars, which have been 
dedicated by our Government to the support of the 
War System — more lliao seven times as much as was 
sel apart by the Gfovernment, during the same period, 
to all other purposes whatsoever ! 

Look o a he Commonwealth of European Stales. 
Id o n end o speak of the War Debts, under whose 
a c ulael we ght these States are now pressed to 
i e ah. Tl e e aro the terrible legacy of the Past. 
I fe 1 e ly o the existing War System, the estab- 
1 1 me of 1 e Present. According to recent calcula- 
ons s nn a! cost is not less than a thousand millions 
of 111 ra E deavor for a moment, by a comparison 

i o he e ests, to grapple with this sum, 

I a g ban the entire profit of all the commerce 
and a ufa es of the world. 

I s la e 1 an all the expenditure for agricultural 
1 bo fo he p oduction of food for man, upon the 
wl o e fa o of he globe. 

I la e by a hundred millions, than the amount 
of all he -^po of all the nations of the earth. 

I s la ^e I)j more than five hundred millions, than 
the value of all he shipping of the civilized world. 
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Heathen tho message of Peace. At home it breeds and 
fattens a cloud of eagles and vultures, trained to swoop 
upon the land ; to all the gentiles across the sea it dis- 
misses a solitary dove. 

Still further j every ship of war that floats costs more 
than a well endowed college. 

Every sloop of war that floats costs more than the 
largest public libraiy in our country. 

But it is sometimes said, by persons j e 'n he lead- 
ing-strings of inherited prejudice and v h I lo appre- , 
ciation of the true safety of he p nc pie of Peace, 
that all these comprehensive p epa a ens a e needed 
for the protection of ihe country ga s cnem es from 
abroad. Wishing to present o cause bou raising 
any superfluous question as to vh 1 a e bee called 
" defensive wars," on which the o are eties of opin- 
ion among the opponents of Wa e me it y n reply 
— and here all can unite — that if these preparations 
should be so needed at any time, according to the ag- 
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did these prepaiations foi War become, ab thej have 
too offen shown themselves, the incentives to War. A 
careful consideration of human nature, as manifest in 
the conduct of individuals or of communities, will show 
that the fatal War Spirit dei-ivea much of its aliment 
from these preparations. Indeed they sow the Bccda of 
the evil, which, it is sometimes vainly supposed, that 
tiiey help to avert. Let it never be forgotten — let it 
be treasured aa a solemn warning of history — that it 
was the possession of troops always ready to act, that 
served to inspire that succession of bloody wars, which, 
first pouncing upon Silesia, at last mingled with the 
strifes of England and France, and, even in the distant 
colonies across the Atlantic, ranged the savages of the 
forest under hostile European banners. 

But I deny, distinctly, that these preparations are 
needed for aoy just self-defence. In the first place, it 
is difficult, if not impossible, to suppose any such occa- 
sion, ia the Fralernity of Christian States, if War should 
cease to be an established Arbitrament, or if any State 
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such melancholy alternative should occur. Consider 
the prodigious sums, exceeding in all two thousand mil- 
lions of dollars, squandered by the United Slates, since 
the adoption of the Federal Constitution, in support 
of the War System. Surely, if these means had been 
devoted lo railroads and canals, to schools and colleges, 
our country would possess, at the present moment, an 
accumulated material power grander far than any she 
now boasts. But there is another power of more un- 
failing temper, which would also be hers. Overflowing 
with intelligence, with charity, with civilization, with 
all that constitutes a generous state, she would be" able 
to win peaceful triumphs transcending all she has yet 
achieved — surrounding the land with an invincible 
self-defensive might, and, in their unfading brightness, 
rendering all glory from War impossible. Well does 
the poet say, with most persuasive truth, 

What constilutes a Slate 1 
Abt higl^i-aised battlement or labored mound. 

Thick wall or moiiled gale i 
Not cities proiid wilh spires and lurreta crowned ; 

Not bays Bnd broad-armed pons, 
Where, laugkwg at the elonii, rich navies ride ; 
But MEN, bigh-mLiided MEN. 
Such men will possess a Christian greatness, render- 
ing them unable to do an injury to a neighbor ; while 
their character, instinct with all the guardian virtues, 
must render their neighbors unable to do an injury to 
them ; and there shall be none to molest them or make 
them afraid. 

The injunction, " In time of Peace prepare for War," 
is of Heathen origin. As a rule of international con- 
duct, it is unworthy of an age of Christian light. It 
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can be vindicated only on two grounds. First, by as- 
suming that the Arbitrament of War is tlie proper 
agency for deciding controversies lietween nations, and 
that the War System is, therefore, to be maintained 
and strengthened, — as the essential means of inter- 
national justice. Or, secondly, by assuming the re- 
jected dogma of an Atheist philosopher, Hobbes, that 
war is the natural state of man. Whatever may be the 
infirrnities of our passions, all must perceive that the 
natural state of individuals, in which ihey have the 
highest happioess, and to which they tend by an irresis- 
tible heavenly attraction, is Peace. And this is true of 
communities and of nations, as well as of individuals. 
The proper rule should be, " In time of Peace cultivate 
the arts of Peace." So doing, you will render the coun- 
trv truly strong and truly great ; not by arousing the 
passions of War , not by nursing men to the business 
of blood not by con^ertitig the land into a flaming 
arsenal, a magozme of gunpowder, or an " infernal 
machme " all readj to explode ; but by dedicating its 
whole energies to productive and beneficent works. 

The incongruity of th s System of Armed Peace 
may be illustrated bv in example. Look into the life 
of that illustiious philosopher, John Locke, and you 
will find that, in the joumil of his tour through France, 
describing the arche" of the amphitheatre at Nismes, 
he 'Jays ' there is a 'Jtone laid about tnentj inches or 
two feet square, and about si\ time* the length of my 
sword, which was about a philosophic yatd Imtg" 
Who is not struck with the incongruity and unseemh- 
'ness of the exhibition, as he sees the authoi of the 
Essay on tlie Human Understanding, traielhng with a 
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sword by his side ? But in tills he only followed the 
barbarous cuslom of his time. Individuals then lived in 
the same relations towards each other, which now 
characterize nations. The War System had not yet 
entirely retreated from municipal law and custom, to 
find its last citadel and temple in the laws and customs 
of nations. Do not forget, that, at the present moment, 
our own country, the' great Author, among the nations, 
of a new Essay on the Human Understanding, not only 
travels with a sword by its side, but lives encased in 
complete armor, burlhensome to Its limbs and costly to 
ils treasury. 

In condemning the War System as a barbarous and 
n ost a eful agency ! e kea and el c ol a 
of soc e y al en o Ch s an c I z. o e aj e 
ep te navy so fa as s necesia y n he a e 
of 1 ae of fEciers aa i -na flesl and gene ally 
n pese-v „ he pul ce of le sea B afe h 
p esen s ey II be d fficul f 1 e p ejud ed 

n nd o eg,a d he ■» -ay of fo n ! of a d 

demna o hch a aches o 1 e Va S s e Tic 
fo flea ons a e 1 e ns u nen sanllean ele 

h ed cl a p n of 1 e g e Duel f Na o s 

But here I quit this part of the subject. Sufficient 
has been said to expose the true character of the War 
System of the Commonwealth of Christian Nations. 
It stands before us as a colossal image of International 
Justice, with the sword, hitt without the scales ; like a 
hideous Mexican idol, besmeared with human blood, 
and surrounded by the sickening stench of human 
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sacrifice. But this image, which seems to span the 
conlinenis, while it rears aloft Us flashing form of brass 
and of gold, and far in the clouds hides "the lop and 
round of sovereignty " which it wears' upon its head, 
can yet be laid low ; for its feet are of clay. Every 
thing which exists in violation of right and reason, of re- 
ligion and humanity, is wealt and brittle. And such is 
tlie condition of the War System. It stands on wrong 
and folly, on impiety and inhumanity. Surely its feet 
are of clay. 

11. And now I c h d b f 1 

Address, to the mo gi f 1 d f h 

means by which the \ y b 1 w 

Here I shall imfold 1 1 d m^l f 

nations, and the sac d T 1 d 1 

tuting the Peace Mov m 1y pi d 

shall offer some prac 1 g d 

this great cause, wi h a n 1 d ng gl a 1 ba 

barlsm of Military Gl y I 1 w I 1 all n 

be able fo avoid the d ta 1 d m 1 ] 1 j 

topics ; but I shall try d I g ' d 

not bear directly on 1 bj 

Civilization now wing 11 a 

and asks for liberation f n h opp ss fie 

War System. Lite 1 d w ry w gl f 

chains, its raises its exhausted arras, and pleads for the 
angel Deliverer. And lo I the beneficent angel comes ; 
■not like the Grecian God of Day, with vengeful arrow 
to slay the destructive Python ; not like the Archangel 
Michael, with potent spear to transfix Satan to the 
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earth; b h d f I ness and Christian 

cheer, sa II i all children of men, 

"Teare 1 I fl 1 of owe fold, of one 

shephetvJ 1 Id f F I heire to one happi- 

ness. By by united fraternal en- 

deavors, 1 f CI hall the tyranny of 

War he o h d ts J g rnaut be crushed to 

the earth 

In this p d h h ragement, we should 

labor for tl oi d d fi 1 bj ct, (he watchword of 
all ages, II y f I H m Family. Not in be- 
nevolenc b Ifi ! ss h this been sought ia 

times pa p m h 1 appiness of all, but 

toestabli h h d It was the mad lust 

for powe h h ca d Al der from conquest to 
conquest, till he boasted that the whole world was one 
empire, of which the Macedonian phalanx was the cita- 
del. Again, the same passion animated Rome ; till, at 
last, while Christ lay in his manger, this city swayed 
broader lands than had been ruled by Alexander. The 
Gospel, in ils simple narrative, says, "And it came to 
pass about these times, that a decree went out from 
Cffisar Augustus, that all the world should he taxed." 
History points to the exile of Ovid, who, falling under 
the displeasure of the same Emperor, was condemned 
to close his days in vain longings for Some, far away 
in Ponlus, beyond the Euxine Sea. With singular 
significance, these two conleniporaneoLis incidents re- 
veal the universality of Romaa dominion, stretching 
from Britain to Parthia. But this empire crumbled, to 
be re-constructed for a brief moment, in part by Charle- 
magne, in part by Tamerlane. In our own age, Napo- 
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leon made a last effort for Unity, founded on Force. 
And now, from his utterances at St. Helena, the ex- 
pressed wisdom of liis unparalleled experience, comes 
the remarkable confession,worlliy of constant memory : 
" Tbe more I study the world, the more am I convinced 
of the inability of brute force to create any thing dura- 
ble." From the sepulchre of Napoleon, now sleeping, 
oa the banks of the Seine, surrounded by the vain 
trophies of battle ; nay more, from the sepulchres of all 
these broken empires seem to proceed the words, 
" They that take the sword shall perish by the sword." 
Unity is the longing and tendency of Humanity ; not 
the enforced Unity of military power ; not the Unity of 
might triumphant over right ; not the Unity of Inequali- 
ty ; not the Unity which occupied the soul of Dante, 
when, in his treatise De Monarchia, the earliest politi- 
cal work of modern times, he strove to show that all 
the world ought to be governed by one man, the suc- 
cessor of the Eoman Emperor. Not these; hut the 
blessed volunta^ry Unity of the various people of the 
earth in fraternal labors ; — the Unity promised, when 
it was said," there is neither Jew nor Greek, there is 
neither bond nor free, there is neither male cor female, 
for ye are all one in Christ Jesus;" — the Unity 
which has filled the delighted vision of good men, 
of prophets, of sages, and poets, in limes past ; — the 
Unity which, in our own age, prompted Beranger, the 
incomparable lyric of France, in an immortal ode, to 
salute the Holy AUiance of the peoples, summoning 
them in all lands, and by whatever names they may be 
called, French, English, Belgian, German, Russian, to 
give each other the hand, to the end that the useless 
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ihundCTbolts of War shall all be quenched, and Peace 
shall sow the carlh with gold, with flowers, and with 
corn ; — the Unity which prompted an early American 
statesman and poet to anticipate the time when all the 
nations shall mee 



To give each realm its limitB ond Lis laws, 
Bid the last lireath of dire conteation cease, 
Aai hind all regions in the IcBpies of Peace, 
Bid one great empire, with extensive sway, 
Spread with the sun, and hound the walks of day, 
One centered system, one all-ruling soul 
Live through the patts, and regulate the whole i 

the Unity, which has inspired the contemporary British 
poet, of exquisite beauty, Alfred Tennyson, io hail the 

When the drums shall throb no longer, 

Anit the haltle-flags be furled, 
rn the Parlianieul of man. 

The Federation of the World. 

Such is Unity in the bonds of Peace, The common 
good and mutual consent are its adamantine base ; Jus- 
tice and Love its animating soul. These alone can 
give permanence to any combinations of men, whether 
in states or in confederacies. In these is the vital elixir 
of nations — the true philosophef's stone of divine 
efficacy, potent to keep alive the civilization of man- 
kind. So fer as these are neglected or forgotten, wili 
the people, though under one apparent head, cease to 
be in reality united. So far as these are regarded, will 
the people within the sphere of their influence consti- 
tute one body, and be inspired by one spirit. And 
just in proportion as these sentiments find recognition 
from individuals, and from nations, will all War he 
impossible. 
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cities and nobles of Germany, entered into alliances 
and associations for mutual protection, under various 
names, as the League of the Rhine and ihe League of 
Suabia. 5. To these I may add tbe combination of 
the Armed NeutraKly in 1780, uniting, in declared 
support of certain principles, a large cluster of nations 
— Russia, France, Spain, Holland, Sweden, Denmark, 
Prussia, and the United States, 6. And still further, I 
may refer to various Congresses, whether at Utrecht, 
at Westphalia, at Cambray, at Ais la Cbapellc, or at 
Vienna, whose professed object has been, after the 
wasteful struggles of War, to arrange the terms of 
Peace and to arbitrate between nations 

These ewimples which belong to the Past, reveal 
the tendencies and capacit es of nations There are 
other mstances however which come with the efieet 
of luing authority, while thej ifFord a pract<.al illua 
tralion of the meani by which tbe Wir bjstem of the 
Commonwealth of Christian Stales may be overthrown. 
There is,frst, the Swiss Kepublic, or Helvetic Union, 
which began as long ago as 1308, and has preserved 
Peace among its members during the greater part of 
five centuries. In speaking of ibis Union, Vattel says, 
in the early part of the last century,* " The Swiss have 
had the precaution, in all ibeir alliances among them- 
selves, and even with the neighboring powers, lo agree 
heforehand on the manner in which their disputes were 
to be submitted to arbitrators, in case they could not 
adjust them in an amicable manner. This wise pre- 
caution has not a little conlribuled lo maintain the 

*Liiw ofNalions, Book 11. dmp. 18, §329. 
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Helvetic Republic in that flouriahing state, which se- 
cures its liberty, and renders it respectable throughout 
Europe." Since these words were written, there have 
been many changes in the Swiss Constitution, but its 
present Federal System, embracing upwards of iwenty- 
four different states, established on the downfall of Na- 
poleon, and again confirmed in 1830, provides that 
differences among the states shall be referred to " special 
arbitration." This is an instructive example. But 
secondly, our own happy country famishes one yet 
more so. The United States of America are a Federal 
Union of thirty independent sovereign Slates, — each 
having peculiar interests,— in pursuance of a Consti- 
tution, established in 1788, which not only provides a 
high tribunal for the adjudication of controversies be- 
tween the Stales, but espressly disarms the individual 
States, declaring that " no Slate shall, wilknut consent 
of Congress, keep troops, or ships of tear in time of 
peace, or engage in any war, unless actually invaded, 
or in such imminent danger as will not admit of de- 
lay." (Art. 1, Sec. 9.) A third example, not unlike 
that of our own country, is the Confederation of Ger- 
many conpo ed of hirty-eiglit sovereignties, who, by 
recip a p a a in iheir Act of Diiiou, (Sec. 12,) 
on the S h ne 815, deprived each sovereignly of 
the r gh f iia w h its confederates. The words of 
this pu a on as well as those of the Constitution of 
the United States, might furnish a model to the Com- 
monweallb of Nations. They are as follows : " The 
mcmben further bind themselves under no pretence to 
declare war against one another, nor to pursue their 
mutual differences hy force of arms, but engage to sul- 
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mit them to the Diet The Diet i'- in such cises com 
petent to attempt a leconcdiation by the appointment of 
a select committee, aod should this not prove successful, 
to procure a decision fiom a well oigaoized Court of 
Arbitration, whose sentence *s im'pticilly binding upon 
the disputing paities " 

Such aie some of the authenUc well defined e\am 
pies of history But this is not all It seems in the 
order of Providence, that individuals, families, tribes, 
and nations, shoild tend by means of association to a 
final Unitj A hw of mutual attraction, oi affinity, 
first exerting its influence ipon smiUer bodies, draws 
them by degiees into « ell-established fellowship, and 
then continuing its power, fuses the laiger bodies into 
nations ; and nations themselves, si rred by this same 
sleepless i ncrgy, ire now moving towirds that gund 
system of combined oidci, which wdi coinplflf the 
general harmony , 
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government, slowly ascended by progressive combina- 
tions among its principalities and provinces, till at last, 
in the fifteenth centary, by the crowning imion of 
Castile and Aragon, the whole country, with its various 
sovereignties, was united under one common rule. 
Germany once consisted of more than three hundred 
differe 1 pr' c'pal'ties, each with the right of war. 
These slo ly coalesced, forming larger principalities, 
1 11 it last the whole complex aggregation of States, 
embrac ng b 1 opr cs, abbeys, arch- bishoprics, duchies, 
cou t es ha 1 V cks electorates, margraviates, and free 
mje alcles wis gradually resolved into the present 
Confederation, whereio each state expressly renounces 
the rigid of war with its associates. France has passed 
through similar changes. By a power of assimilation, 
in no nation so strongly marked, she has absorbed the 
various races, and sovereignties, which once filled her 
territories with violence and confiict, and has converted 
thorn all to herself. The Roman or Iberian of Provence, 
the indomitable Celtic race, the German of Alsace, have 
all become Frenchmen, while the various provinces, once 
inspired by such hostile passions, Brittany and Nor- 
mandy, Franche Comte and Bourgoyoe, Gascogne and 
Languedoc, Provence and Dauphiay, are now blended 
in one powerful united nation. And Great Britain 
shows the influence of the same law. The many hos- 
tile principalities of England were first resolved into 
the Heptarchy ; and these seven kingdoms became one 
under the Saxon Edgar. Wales, which was forcibly 
attached to England under Edward I., has at last en- 
tirely assimilated with her conqueror; Ireland, after 
a protracted resistance, was finally absorbed under 
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Edward III and at a later day, after a series of bitter 
St I w «n d — I do not say how successfully 
— ] h pip liament; Scotland became 
CO J w 1 E gl d by the accession of James I. 
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Slowly does tlie work proceed. But lime and space, 
the great obsfruetioas, if not- annihilated, are aow sub- 
dued, giving free scope to the powerful affinities of 
civilizatioB. Atlastlight — hail! holy light! — in whose 
glad beams are knowledge, morals and religion, with 
empyrean away, shall resolve these separate and dis- 
tracted elements info one organized system. 

Thus much for the examples and tendencies of na- 
tions. In harmony witli these are the efforts ofindi- 
viduals in various ages, strengthening with time, till 
now at last they swell into a voice that must be heard. 
A rapid glance at these will show the growth of the 
cause which we have met to welcome. Far off in the 
writings of the early Fathers of the Christian Church 
we iearn the duty and importance of Universal Peace. 
But the rude hoof of War trampled down these sparks 
of generous truth, destined to flame forth at a later day. 
In the fifteenth century the character of the "ood Man 
of Peace nd bdnh If pid 

circulation, h h h 1 Id II d 

tongues, and p b h d I dm 

the Imitatio f C by Th i I m[ Ah 

close of the m V ^ P f d 

important i- \\ f h p f f 1 If 

scholars of h 1 d 1 d Erism 

At last it b d [ d y f he 

throne. H ry IV f F 11 p -a 

of his minis S lly d h g d h f 

blending th Ch S C f d w 1 

a high tribunal for the decision of controversies be- 
tween them. lie had drawn into his plan Queen 
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Elizabeth of England, when all was arrested by the 
dagger of the assassin. But this gay and gallant mon- 
arch was little penetrated by the divine sentiment of 
Peace ; for at his death he was gathering the materials 
for fresh War ; and it is unhappily too evident, that even 
in his scheme of a European Congress, he was ani- 
mated by a selfish ambition to humble Austria, rather 
than by a comprehensive humanity. Still his scheme 
has performed the important office of holding aloft 
before Christendom the practical idea of a tribunal for 
the Commonwealth of Nations, 

The cause of Universal Peace was not destined thus 
early to receive the direct countenance of governments. 
But the eflbi-ts of private persons now began to multi- 
ply. Grotius, in his great work on the Law of Nations, 
while lavishing his learning and genius in illustrating 
the Arbitrament of War, still bears his testimony in 
favor of a more rational tribunal for inlernalional con- 
troversies. " It would be useful, and in some sort 
necessary," he says, in language which, if carried out 
practically, would sweep away the whole system of the 
Lates of War, — " to have Congresses of the Christian 
Powers, where differences might be determined by the 
judgment of those who were not interested in them, and 
means might be found to constrain parties fo accept peace 
on just conditions." * To the discredit of his ego these 
moderate words were received with smiles of derision, 
and the eminent expounder of the Laws of War and 
Peace was, on this account, condemned as rash, vision- 
ary, and impracticable. But the sentiment, in which they 

» Lib. 11. Cap. 23, 5 8. 
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had their origin, found olher forms of utterance. Be- 
fore the close of the seventeenth century, Nicole, the 
ffiend of Pascal, belonging to llie fellowship of Port- 
Eoyal, and one of the highest names in the Church of 
France, gave to the world, in hia Moral Essays, a brief 
Treatise on the means of preserving Peace among men, 
{Trails des Moyens de conserver la Paix avec les 
Hommes,) a production which Voltaire, in exaggerated 
praise, terms " a master-piece to which nothing equal 
has been left by Antiquity," There next appeared 
a work, little known in our day, entitled Nouveim 
Cyneas — the name being suggested by the pacific 
adviser of Pyrrhus, the warrior king of Epirus — where- 
in the unknown author counselled sovereigns to govern 
their states in Peace, and to cause their differences to 
be judged by an established tribunal. And in Germa- 
ny, as we learn from Leibnitz, who also mentions the 
last authority, at the close of the seventeenth century, 
a retired general, who had commanded armies, the 
Landgrave Ernest of Hesse Keinfels, in a work entitled 
The Discreet Catholic, offered a project for Perpetual 
Peace, by means of a tribunal established by associate 
sovereigns. Contemporaneously with these efforts, 
William Penn, in England, published an "Essay on 
the present and future Peace of Europe," in which he 
urged the plan of a general Congress for the settlement 
of international disputes, and referred with praise to the 
" great design " of Henry IV. Thus, by his writings, 
as also by his illustrious example in Pennsylvania, did 
he show himself the friend of Peace. 

These were soon followed by the untiring labors of 
the good Abbe Saint Pierre, of France, — the most 
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>iig the early apostles of Peace. He is not to 
be confounded with the eloquent and eccentric Bernar- 
din de St. Pierre, the author of Paul and Virginia, who, 
at a later day, beautifully painted the true Fraternity of 
Nations.* Of a genius less artistic or literary than his, 
the Abbe consecrated a whole life, crowned by ex- 
treme old age, to the improvement of mankind. There 
was HO humane cause which he did not espouse ; but 
he was especially filled with the idea of Universal 
Peace, and with the importance of teaching nations, not 
!esa than individuals, the duty of doing to others as ihey 
would have others do unto them. His views are elabo- 
rately pres of three volumes, entitled, 
A Frnjecif P Peace, wherein he proposes 
a Diet or C g ereigns for the adjudication 
of internal rs es without resort to War. 
Throughoi us writings, he constantly 
returns to p h was the cherished vision 
of his life. R e the regret falls from him, 
that the ex g Newton and Descartes had 
not been tudy and exposition of the 
great laws the welfare of men and of 
nations ; b y might have succeeded in 
organizing Peace. He often dwells on the beauty of 
Christian precepts, as a rule of public conduct, and on 
the true glory of beneficence, while he exposes the 
vanity of military renown, and does not hesitate to 
question that false glory which procured for Louis XIV. 
from flattering courtiers and a barbarous world, the 
undeserved title of Great He enriched the French 
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ject upun^hich he ventuied (o speak — Leibnitz, bears 
his testimony to the Project of Perpetual Peace, and in 
so doing, enrolls his own mighty name in the sacred 
catalogue of our cause. In some observations on this 
Project, communicated to its author, under dale of Feb. 
7, 1715,* after declaring, that it touches a matter 
which interests the whole human race, and is not for- 
eign to his studies, as from his youth he had occupied 
himself with law, and particularly with the Law of 
Nations, Leibnitz says ; " I have read it with attention, 
and am persuaded that sweft « Project on the whole is 
feasible, and that Us execution would he one of the most 
useful things in the world. Although ray suffrage 

* LeiLniW, Opera, Tom. V. pp. SB -68, (ed. DuIcqb.) 
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cannot be of any weight, I have nevertheless thought 
that gratitude obUgcd me not to withhold it^ and to join 
to it some remarica foe the satisfaction of a meritorious 
author, who ought to have much reputation and firm- 
ness, lo have dared and been able to oppose with suc- 
cess the prejudiced crowd, and the unbridled tongue of 
mockers." Such language from Leibnitz must have 
been precious even to Saint Pierre. I cannot close this 
brief sketch of a philanthropist, ever constant in an 
age when philanthropy was little regarded, without 
offering him my unalTected homage. To him may be 
addressed the sublime salutation, which hymned from 
the soul of Millon : 

Servant of God, well-done ! well hasl thou foogliL 
The hetier fighl, who single hasl mainlabed 
Against revolted mullimdes the cause 
Of iriilh, in word mightier Ihan in arms ; 
And for the testimony c)f truth (lasl borne 
.... reptTiach, far worse to heat 
Than violence ; for this was all thy cata 
To stand approved in siglit of God, lliough worlds 
Judged Ihee perverse. 

Our world hereafter, as it wakes from its martial trance, 
shall salute, with gratitude and admiration, the true 
greatness of his career. It may well measure its ad- 
vance in civilization by its appreciation of his character. 
Saint Pierre was followed in 1761 by that remarka- 
ble genius, Rousseau, in a small work to which be 
modestly gave (he title, Extract from the Project of 
Perpetual Peace hy the AhH Saint Pierre. Without 
referring to those higher motives — as the love of true 
glory and of humanity, a regard for the dictates of 
coascience and the precepts of religion — for address- 
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up as an inslrumeDt more beneficent than Peace, in 
advancing the civilization of mankind. 

But the cause of Saint Pierre and Rousseau was not 
without champions. In 176S appeared at Goltingen 
the work of Totze, entitled Permanent and Univer- 
sal Peace, according to the Plan of Henry IV. (Esviger 
und aJlgemeiner Friede nach der Eniwurf Heinrichs 
IV.) And in 1767, at Leipzig, was published an am- 
ple and mature treatise on this subject, by Lilietifels, 
under the name o( Nete Constitution for Slates {Neues 
Staafsgebaude.) Truth often appears contemporane- 
ously to different minds, having no concert with each 
other ; and this work, though in remarkable harmony 
with the labors of Saint Pierre and Eousseau, is said 
to have been composed without any knowledge of tliem. 
Lilieofels treats of the causes and calamities of war, the 
expenses of armaments in lime of Peace, and the misera- 
ble chances of the battle field, where controversies are 
determined, in definnce of all principles of justice, as 
by tlie thiow oi dice , and he urges the advantage of a 
submission of ■^iieh matters to Arbitrators, unless a Su- 
preme Tribunal should he established to administer 
the Law of Nations, and to judge between them. Such 
a Tribunal, according to him, should enforce its de- 
crees by the combined power of the Confederacy. 

It was left to another German mind, in intellectual 
preiimincnce the successor of Leibnitz, by especial and 
repeated labors, to illustrate this cause. At Konigs- 
, berg, in a retired part of Prussia, away from the great 
lines of travel, Immanuel Kant consecrated his days to 
the pursuit of truth. During a long, virtuous, aod dis- 
interested life, stretching beyond the period appointed 
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for man— from 1'724 lo 1804 — in retirement, undis- 
turbed by the shocks of revolution and war, never 
drawn by the temptations of travel more than seven 
German miles from the place of his birth, he assiduous- 
ly studied books, men, and things. Among the fruits 
of his ripened powers was that system of Philosophy, 
known as the Critique of Pure Reason, by which he 
was at once established as a masler-mind of his country. 
His words became the text for writers almost without 
number, who vied with each other in expounding, in 
illustrating, or in opposing his principles. At this pe- 
riod — after an unprecedented triumph in philosophy — 
when his name had become familiir wherever his 
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By Perpetual Peace, Kant understood a condition of 
stales, in which there could be no fear of war ; and this 
condition, he said, was demanded by reason, which 
abhors all war, as httle adapted to establish right, and 
which must regard this final development of the Law 
of Nations as a consummation worthy of every efibr!. 
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day, awakened an echo inferior only to that of Kant. 
In his Groundwork of the Law of Nature (Grundlage 
des Naturrechts,) published in 1796, he urges a Fed- 
eration of Nations with a tribunal for the determination 
of i( n 1 1 b w J f 

curin I pi f J d f hd h 

powe f 1 J T i g 1 1 

Fede n mj 11] d d 1 

state h pi d h Id f 1 

federate nations lo find any common advantage to tempt 
them to do this wrong. This subject was again handled 
io 1804, by a learned German, Charles Schwab, whose 
work, entitled Of unavoidable Injustice (Uber das un- 
vermeidiiche Unrecht) is marked by great clearness 
and directness. He looks forward to the Universal 
State, in which nations shal! be united together, as 
citizens are now united in a municipal state. He does 
not believe that in this condition justice will be always 
I f b 1 
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oration by J. H. La Motte, entitled Utrum Fax Per- 
petm pangi possU, nee ne ? And again at Leyden, in 
Holland, in 1808, a Dissertation was written by Gabi- 
nus de Wal, on taking liis degree as Doctor of Laws, 
entitled Disputatio Philosophico-Juridica de Conjunc- 
tions Populorum ad Pacem Perpetuam. This learned 
and elaborate performance reviews the previous efforts 
in the cause, giving a preeminence to those of Kant. 
Such a voice from a pupil of the University is a token 
of the sentiments of the lime, and an example for the 
yonth of our own day. 

Meanwhile in England, that indefatigable jurist and 
reformer, Jeremy Benlham, entered upon similar spec- 
ulations. In an Essay on International Law, heaving 
date from 1786 to 1789, and first published in 1839, 
by big Executor, Dr. Bowring,* he develops a pUn 
for Universal and Perpetual Peace in the spirit of Saini 
Pierre. According to him, such is the extreme folly, 
the madness of War, that on no supposition can it be 
otherwise than mischievous. All trade, in its essence, is 
advantageous, even to that party to whom it is least so. 
All war, in its essence, ia ruinous ; and yet the great 
employments of government are to treasure up occa- 
sions of War, and to put fetters upon trade. To remedy 
this evil, Bentham proposes, first, Tl e jeduction ai d 
fixation of the forces of the several Nations tl at com 
pose the European system," and in enfoiL ng ih •■ 
proposition, he says, " Whatsoever nation should feel 
the start of the other in making the proposal to leduce, 
and fix the amount of its armed forcL would ciown 

* Beiithain's Works, Part VIII pi^ o37 -1 



Ho-odt, Google 



/2 WAR SYSTEM OF COMMONWEALTH OF MATIONS. 

itself Willi everlasting honor. The risk would be no- 
thing — tho gain certain. This gain would be, the 
giving an incontrovertible demonstration of its own dis- 
position to peace, and of the opposite disposition in the 
other Dation in case of ifs rejecting the proposal." He 
next proposes the establishment of a Court of Judica- 
ture for the settlement of international differences, with 
power to report its opinion, and cause it to be circu- 
lated in the territories of each state ; and after a certain 
time, to put a refractory state under the ban of Europe. 
The whole arrangement he urges, can in no respect bo 
styled visionary, for it is proved, first, that it is tho in- 
terest of the parlies concerned ; secondly, that they are 
already sensible of that interest ; and, tUrdly, the situa- 
tion in which it would place them is not new, but finds 
a parallel in the difficult and complicated conventions, 
which have already been effected between nations. 

Coming to our own country, I find many names 
worthy of commemoration ia our cause. No person, in 
all history, has borno his testimony against War in 
phrases of greater pungency and of more convincing 
truth than Benjamin Franldin. » There never has 
been," he says, " nor ever will bo, any such thing as a 
good War, or a bad Peace ; " and he asks, " When 
will mankind be convinced of this, and agree to settle 
their difficulties by Arbitration ? Were they to do it 
even by the cast of a die, it would be better than by 
fighting and destroying each other." As a diplomatist, 
Frankbo strove to limit the evils of War. From him, 
while Minister of the United States, at Paris, proceeded 
those instructions, move honorable to the American 
name than any battle, directing the naval cruisers of 
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our countiy, among whom was the redoublable Paul 
Jones, if they should encounter the returning expedi- 
tion of the great English navigator, Capt. Cook, to allow 
it, in the sacred interests of universal science, a free 
and undisturbed passage. And still later to him belongs 
the honor of introducing, into a treaty with Prussia, a 
clause for the abolition of that special scandal, private 
War on the ocean. In similar strain with Franklin, 
Jefferson says, " Will nations never devise a more 
rational umpire of differences than Force? War is 
an instrument entirely inefficient towards redressing 
wrong, and multiplies instead of indemnifying losses." 
And he proceeds to exhibit the waste of War, and the 
beneficent consequences, if its expenditures could be 
diverted to purposes of practical utility. 

To Franklin and Jefferson we freely render thanks for 
their authoritative words and example. But there are 
three names, fit successors of Saint Pierre, — I speak 
now, of course, only of those whose career is ended, and 
on whoso good works is the heavenly signet of death, — 
which more than theirs deserve the affectionate regard 
of the friends of Peace. I refer to Noah Worcester, 
William EUery Channing.and William Ladd. It would 
be a grateful task to dwell on the services of these our 
virtuous champions. The occasion will allow only a 
passing notice. In Worcester we behold the single- 
minded country clergyman, little gifted as a preacher, 
with narrow means, — and his example teaches what 
such a character may accomplish, — in his humble re- 
tirement pained by the reports of War, and at last, 
when the great European drama of battles closed at 
Waterloo, publishing that appeal, entitled "A Solemn 
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plan of a Congress of Nations, has William Ladd en- 
rolled himself among the benefactors of mankind. 
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Such are some of tbe names which, hereiiflcr, when 
the warrior no longer receives from the world the 
"hlessings" promised to the " peacc-iiiaker," shall 
be inscribed on immortal tablets. 
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mutual dependence, stronger than treaties or alliances 
written on parchmeat ; wliile, from a truer appre- 
ciatioa of the ethics of government, we arrive at the 
coaviciion, that the divine injunction, " Do unto others 
as you would have them do unto you," was spoken to 
nations as well, as to individuals. 

From increasmg knowledge of each other, and from 
a higher sense of our duties as brethren of the Human 
Family, arises an increasing interest in each other; 
and charity, which was once, like patriotism, exclusive- 
ly national, is beginning to clasp the world in its loviDg 
embrace. Every discovery of -icience every a-pira 
tioti of philanthropy n wha e oun y n a e 
its birth, is now pou e n o f an 

kind. Assemblies, h h n e an 

tbropy, are no Ion m y n p b g d 
welcome delegates f m a h na n S as 

had her Congresses I y nG mnyad Eng 
land. Great causes — d n h s e — 

like Temperance, F nPa— aed o 

London large bodies of men from different countries, 
under the title of World Conventions, in whose very 
name, and in whoso spirit of fraternity, we discern the 
prevailing tendency. Such a convention, dedicated to 
Universal Peace, held at London in 1843, was graced 
by the presence of many persons well known for their 
labors of humaniiy. At Frankfort, in 1846, was as- 
sembled a large Congress from all parts of Europe, to 
consider what could be done for those who were in 
prison. The succeeding year witnessed, at Brussels, a 
similar Congress, convened in the same charity. And 
at last, in August, 1848, we hail, at Brussels, another 
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Congress, inspired by the presence of a generous 
American, Elihu Burritt, — who has left h is ■ anvil at 
home to teach the nations to change their swords into 
ploughshares, and their spears into pruning-hooks, — 
by an eminent Belgian magistrate ; and 
1 of numerous individuals, speaking various 
languages, living under diverse forms of government, 
ditlering in political opinions, differing in religious con- 
victions, but all drawn together by a common isacred 
sentiment, to pledge themselves to united strenuous 
efforts for the abolition of War, and for the Disarming 
of the Nations. 

The Peace Congress at Brussels consiitutes an epoch 
in our cause. It is a palpable development of those 
international attractions and affinities which are now 
awaitinj; their final organization. The resolutions which 
it has put forth, are so important, that I cannot hesitate 
to introduce them here : 

1st. That, in ttie judgment of this Congress, an. appeal 
to arms for the purpose of deciding dispntes among nations, is 
a custom condemned alike by religion, reason, justice, hu- 
manity, and the l>est inteiests of the people ; and that, there- 
fore, it considers it to be the duty of the civilized world to 
adopt measures calculated to effect its entire abolition. 

2d. That it is of the highest imiwrlance lo urge on the 
several Grovemments of Europe and America the necessity of 
introducing a clause into all International Treaties, providing 
for the settlement of all disputes by Arbitration, in an amica- 
ble manner, and according to the rules of justice and equity, 
"hy special Arbitrators, or a Supreme International Court, to 
be invested with power to decide in cases of necessity, as a 
last resort. 

3d. That the speedy convocation of a Congress of Nations, 
composed of duly appointed representatives, for the purpose of 
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framing a well digested and authoritative International Code, 
is of the greatest importance, inasmuch, as the organization of 
such a body, and the nnanimons adoption of such a Code, 
wonld be an effectual means of promoting universal Peace 

4th. That this Congress respectfully calls the attention of 
civilized Grovenunents to the necessity of a general and simul- 
taneons disaimament, as a means whereby they may greatly 
diminish the financial burthens which press upon them ; re- 
move a fertile cause of irritation and inqnietude ; inspire 
mutual confidence ; and promote the interchange of good 
offices ; which, while they advance the interests of each state 
in particular, contribute largely to the maintenance of genera! 
Peace, and the lasting prosperity of nations. 

In France these resolutions have received the adhe- 
sion of Lamartiiie ; in England, of Richard Cobdeii. 
They have been welcomed throughout Great Britain, by 
large and enthusiastic popular assemblies, hanging with 
delight upoQ ihe practical lessons of peace on eavlh 
and good will to men, poured by eloquent voices ioto 
their unaccustomed ears. At the suggestion of the 
Congi^ss at Brussels, and in harmony with the demands 
of an increasing public sentiment, another CoBgress, in 
the approaching month of August, will be convened at 
Paris. The place of meeting is auspicious. There, as 
in the very cave of .^olus, whence have so often raged 
forth Ihe conflictiag winds and resounding tempests of 
War, will assemble delegates from vaiious nations, in- 
cluding a large number from our own country, whose 
glad work will be to hush and imprison these winds 
and tempests, and lo bind them in the chains of ever- 
lasting Peace. May God prosper the grand endeavor ! 

But not in voluntary assemblies only has our cause 
found welcome. It has effected an entrance into legisla- 
tive halls. A document now before me in the hand- 
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writing of Samuel Adams, an approved patriot of the 
Revolution, bears witness to hia desires for action on 
this subject in the Congress of the United Slates. It is 
in the form of a Letter of Instructions from the Legis- 
lature of Massachusetts to the delegates in Congress 
from that Slate ; and, though without date, seems to have 
been prepared some time between the Treaty of Peace 
in 1783, and the adoption of the Federal Constitution 
in 1789. It is as follows : 

Gentlemen, ■ — 

Although the General Court have lately instructed you coa- 
ceraing various mailers of very great importance to this Com- 
monwealth, they cannot finish the business of the year nntil 
they have transmitted to yon a farther instruction which they 
2mve long had in contemplation j and which, if their most ar- 
dent wish could be obtained, might in its consequences exten- 
sively promote the happiness of man. 

You ate, therefore, hereby instructed and urged, lo move 
the United States in Congress assembled to take into their deep 
and most serious consideration, whether any measures can by 
them be used, through their influence wilh such of the nations 
in Europe with whom they are united by Treaties of Amity or 
Commerce, that National Differences may be settled and deter- 
mined, without the necessity of Wab in which the world has 
too long been deluged, to the destruction of human happiness, 
and the disgrace of humaji reason and government. 

If after the most mature deliberation it shall appear that no 
measures can be taken at present on this very interesting sub- 
ject, it is conceived, it would redound much to the honor of the 
United Stales, that it was attended to by their great Represen- 
tative in Congress, and be accepted as a testimony of grati- 
tude tot most signal favors granted to the said slates by Him 
who is the almighty and most gracious Father and Friend of 
mankind. 

And you are further instructed to move that the foregoing 
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Letter of Instructions be entered on the Journals of Congress, 
if it may be thought proper, that so it may remain for the in- 
spection of the delegates from this Commonwealth, if necessary, 
in any future time. 

I am not able to ascerlain whether this document ever 
became a legislative act ; but it attests, in an authentic 
form, that a protnineiit leader of public opinion Id Mas- 
sachusetls, after the establishment of that Independence 
for which he had so assiduously kbored, hoped to en- 
list not only ihe Legislature of this state, but the Con- 
gress of the United States, in efforts for the emancipa- 
tion of nations from the tyranny of War. For this 
early effort at a period when the cause of Permanent 
Peace had never been introduced to any legislative body, 
Samuel Adams deserves grateful mention. 

At last, many years later, the subject reached Con- 
gress. In 1839, the Committee on Foreign Affairs 
of tbe House of Representatives of the United Stales, 
in a report drawn up by the late Mr, Legare, prompted 
by memorials from the friends of Peace, while icjudi- 
ciously discountenancing the idea of an Association of 
Nations, as notyef sanctioned by public opinion, acknow- 
ledge, " that the union of all nations in a stale of Peace, 
under the restraints and protection of law, is the ideal 
perfection of civil society ; that they accord fully in the 
benevolent object of the memorialists, and believe there 
is a visible tendency in the spirit and institutions of the 
age towards the practical accomplishment of it, at some 
future period ; that they heartily agree in recommend- 
ing a reference to a Third Power of all such contro- 
versies as can be safely confided to any tribunal un- 
known to the Constitution of our country ; and that 
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sQch a practice will be followed by other powers, and 
will soon grow up into the customary law of civilized 
nations." The Legislature of Massachusetis, by a series 
of resolutions, in harmony with the early sentiments of 
Samuel Adams, adopted with exceeding uoanimity in 
1844, declare, that they " regard Arhitralioo as a practi- 
cal and desirable substitute for War, in the adjustment of 
intemafional differences;" and still further declare 
their " earnest desire that the government of the United 
States would, at the earliest opportunity, take measures 
for oblaining the consent of the powers of Christeodom 
to the estaWishment of a General Convention or Con- 
gress of Nations, for the purpose of settling the princi- 
ples of international law, and of organizing a high 
Court of Nations to adjudge all cases of difficulty which 
may be brought before them by the mutual consent of 
two or more nations." During the winter of 1849, the 
subject was again presented to the American Congress. 
On Tuesday, January 16th, Mr. Tuck asked the unani- 
mous consent of the House of Representatives to offer 
the following preamble and resolution : 

Whereas tlie evils ofWar are acknowledged by all civilized 
notions, and the calamities, individual and general, whioli ore 
inseparably connected with it, have attracted the attention of 
many humane and enlightened citizens of this and other coun- 
tries ; and whereas, it is the disposition of the people of the 
United States to cooperate with others in all appropriate and 
judicious eiertions to prevent a recurrence of national conflicts ; 



Kesolved, That the Committee on Foreign Affairs be directed 
to inqnire into the expediency of authorizing a correspondence 
to be opened by the Secretary of State with Foreign Govern- 
ments, on the subject of procaring Treaty stipulations for the 
reference of all future disputes to a (iiendly Arbitration, or for 
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the establishment instead thereof of a Congress of Nations, to 
determine International law and settle International disputes. 
Though, for the present unsuccessful, this excellent 
effort will prepare the way for another trial. 

Nor does it stand alone. Almost contemporaneously, 
M. Bouvct, ia the National Assembly of France, stib- 
mitled a proposition of a similar character, the official 
record of which ia as follows : 



Proposition relative to tlie opening of a Universal Congress, 
ha,ving for its object a proportional disarmainent among all 
recognized States, Presented the 8th of January, 1849, hy the 
Citizen, Francisq^ue Bouvet, representative of the People. Re- 
ferred to the Committee of Foreign Affairs. 
{TTrgency Demaads.') 

Seeing that War between nations is contrary to religion, 
humanity, and the public well-tieing, the Prench National As- 
sembly decrees : 

First Article. — The French Republic proposes to the Goi'- 
ernments and Kepresentative Assemblies of the different States 
of Europe, America, and other civilized countries, to unite by 
their representation, in a Congress which shall have for its ob- 
ject a proportional disarmament among the powers, the aboli- 
tion of War, and a substitution for that barbarous usage, of 
an Arbitral jurisdiciion, of -which the said Congress •Oiali im 
mediately fulfill the fiinctions. 

Second Article. — The Universal Congiess 'ihoJl commenrt 
on the 1st of May, 1849, at Constantinople 

Third Article. — The President of the Republic is ehareed 
to notify the present proposition to all the Governments and 
Representative Assemblies of civilized States, and to use all 
the means in his power to induce them to concur in it 

In an elaborate report, the French Committee on For- 
eign Affairs, while declining at present to recommend 
this proposition, distinctly sanction its object. 
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■ At a Still earlier ilate, some time in tt 
1848, Arnold Ruge brought the same measure before 
the German Parliament at Frankfort, by moving the 
following amendment to the Eeport of the Committee 
on Foreign Relations : 

That, as armed peace, by its standing armies, imposes an 
intoleraljle burden apon the people of Europe, and endan- 
gers civil freedom, we therefore rec(^nize the necessity of 
calling into existence a Cmgress of Nations, for the object ot 
effecting a general disarmament of Europe. 

Though this proposition failed to be adopted, yet the 
mover is reported to have sustained it by a speech, 
which was received with applause both in the assembly 



and in the gallery, 
important words : 

There is 
and eaters. There 
barbarians, as they 
that the French leill 
us up. Soldiers 



)ng other things, he used these 



y of feeding an army of military idlers 
s nothing lo fear from our neighboring 
ire called. Yon most give up the idea 
at us up, and that the Prussians can eat 
St cease to ejdst ; then shall no more 
3 bombarded. These opinions must be kept up and 
id by a Congress of Nations. I vote tliat the nations 
of Europe disarm at onco. 

In the British Parliament, also, our cause has found 
an able representative in Mr. Cobden, whose name is an 
omen of success. He has not only addressed many 
large popular bodies in its behalf, but already by speech 
and motion, in the House of Commons, ha,i striven for 
a reduction in the armaments of Great Britain, and has 
only lately given notice of the following motion, which 
he intends to call up in that assembly at the earliest 
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praying she will be graciously pleased to direct her Principal 
Secretaiy of Slate foi Forciga Wiirs to enter into comnmni- 
catioawith Foreign Powers inviting them to c incur in trea- 
ties, binding the respective partie-i in the event ot any faiure 
miannderstanding which cinnot be arranged by ami -able ne- 
gotiation, to refer the matter m dispute to the dpcision of 
arbitrators. 

Such is the Peice Mo\ cment With tl e ever-flowing 
current of time it his gained c^er mcreising strength; 
and it has now hecume 1 ke a mighty r \er At first but a 
slender founUin, sparkUng upon some lofty summit, it 
has swollen with every tributary rill, with tlie friendly 
rains and dews of heaven, and at last with the associate 
waters of various nations, until it washes the feet of 
populous cities rejoicing on its peaceful banks. By the 
voices of poets; by the aspirations and labors of states- 
men, of philosophers, of good men ; by the experience 
of history ; by the peaceful union into nations of fami- 
lies, tribes, and provinces, divesting themselves of the 
" liberty " to wage War ; by the example of leagues, 
alliances, confederacies and congresses ; by the kin- 
dred movements of our age, all tending to Unity ; by 
an awakened public sentiment, and a growing recog- 
nition of the Brotherhood of Mankind ; by the sympa- 
thies of large popular assemblies ; by the formal action 
of legislative bodes ; by the promises of Christianity, 
are we encouraged to persevere in our work. So doing, 
we shall act not against nature, but wUh nature, making 
ourselves, according to the injunction of Lord Bacon, 
its ministers and interpreters. From no single man, 
from no body of men, does our cause proceed. Not 
from Saint Pierre or Leibnitz, from Rousseau or Kant, 
in other days ; not from Jay or Burritl, from Cobden or 
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Lamarline in our own. It is (he irrepressihle utterance 
of longing with which the great heart of Humanity 
labors ; it is the universal espression of the Spirit of 
the Age, thirsting after Harmony ; it is the heaven-bora 
whisper of Truth, immortal and omnipotent ; it is the 
word of God, published in commands as from the burn- 
ing bush ; it is the soft voice of Christ, declarinj; to all 
mankind that tliey are brothers, and saying to the tur- 
bulent nationahties of the earth, as to the rasping sea, 
" Peace, be still 1 " 

Gentlemen of Tirn Peace Society, — Such is the 
War System of the Commonwealth of Nations ; and 
such are the means and auguries of its overthrow. It 
is the chosen object of our Society, to aid and direct 
public sentiment so as most to hasten the coming of this 
day. All who have caadidiy attended me in (his expo- 
sition, already too long protracted, will bear witness 
that we attempt nothing in any way inconsistent with 
the human character ; that we do not seel 
or hold in check any general laws of nature ; but s 
ply to bring nations within that established systenr 
social order, which has already secured such ii 
ble good to civil society, and which is as applicable to 
nations as to individuals. 

The tendencies of nations, as revealed in history, 
teach that our aims are in harmony with those prevail- 
ing natural laws, which God, in his benevolence, has 
ordained for mankind. 

Examples leach also that we attempt nothing that is 
not directly practicable. If the several states of the 
Helvetic Republic; if the thirty independent States of 
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llio North American Union ; if the thirty-eight inde- 
pendent sovereignties of the German Confederation 
can, by formal stipuklions, divest themselves of the 
right of war with each other, and consent to submit all 
mutual controversies to Arbitration, or lo a High Court 
of Judicature, then can ihe Commonwealth of Nations do 
the same. Nor should they hesitate, while, in the lan- 
guage of William Penn, such surpassing instances show 
that it may be done, and Europe, by her incomparable 
miseries, that it ought to he done. Nay more ; if it 
would be criminal in these several clusters of slates to 
reestablish the Institution of War, as the Arbiter of 
Justice, then is it criminal in the Commonwealth of 
Nations to continue it. 

Changes already wrought in the Laws of War teach 
still further that the whole System may be abolished. 
The existence of laws implies an authority that sanc- 
tions or enacts, which in the present case is the Common- 
wealth of Nations. But this authority caB, of course, 
modify or abrogate what it has originally sanctioned 
or enacted. In the exercise of this power, the Laws of 
War have, from time to time, been modified in many 
important particulars. Prisoners taken in battle cannot 
now be killed ; nor can they be reduced to slavery. 
Poison and assassination can no longer be employed 
against an enemy. Private property on land cannot be 
seized. Persons, occupied on land exclusively with the 
arts of Peace, cannot be molested. It remains that the 
authority, by which the Laws of War have been thus 
modified, should entirely abrogate them. Their exist- 
ence is a disgrace to civilization ; for it implies the 
n consent of nations to the Arbitrament of War, 
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familianty with the Law of Nations was never sur- 
passed — John Quincy Ada.ms. "War," he says, in 
one of the legacies of his venerable experience,* " by 
the common consent, and mere will of civilized man, 
has not only been divested of its most atrocious cruel- 
ties, but for multitudes, growing multitudes of individ- 
uals, has already been, and is abolished. Why should 
it not be aholishedfor all 1 Let it be impressed upon 
the heart of every one of you — impress it upon the 
minds of your children, Ihat this total abolition of War 
upon earth is an improvement in the condition of man, 
entirely dependent on his own will. He cannot repeal 
or change the laws of physical nature. He cannot 
redeem himself from the ills that flesh is heir to ; but 
the ills of war and slavery are all of his own creation. 
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He has but to will, and he efleets tlje cessation of ihem 
altogether." 

Well doea John Quincy Adams say, that mankind 
have but to will it, and War shall be abolished. Let 
them will it ; and War shall disappear like the Duel. 
Let them will it; and War shall skulk like the torture. 
Let them will h; and War shall fade away like the 
fires of religious persecution. Let them will it; and 
War shall pass among profane follies, like the ordeal 
of burning ploughshares. Let them will it ; and War 
shall hurry to join the earlier Institution of Cannibalism, 
Let Ihem will if ; and War shall be chastised from the 
Commonwealth of Nations, as slavery has been chas- 
tised from fheir municipal jurisdictions, by England and 
France, by Tunis and Tripoli. 

To arouse this powerful public will, which, like a 
giant, yet sleeps, but whose awakened voice nothing 
can withstand, should be our earnest endeavor. To do 
this, wp must never tire in exposing the true character 
of the War System. To be hated, It needs only lo he 
comprehended ; and it will surely be abolished as soon 
as it is sincerely hated. See, then, that it is compre- 
hended. Expose its manifold atrocities, in the light of 
reason, of humanity, of religion. Strip from it all its 
presumptuous pretences. Its specious apologies, its 
hideous sorceries. Above all, let men no longerdeceive 
themselves by the shallow thought that this System 
is a necessary incident of imperfect human nature, and 
thus continue to cast upon God the responsibility for 
their crimes. Let them see clearly, that it is a monster 
of their own creation, born with their consent, whose 
vital spark is fed by their breath, and without their 
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breath must necessarily die. Let them see distinctly 
what I have so carefully presented to-night, that War, 
under the Law of Nations, is an Institution, and the 
whole War System is an Establishment for the adminis- 
tratioD of international justice, foe which the Common- 
wealth of Nations is directly responsible, and which 
this Commonwealth can at any time remove. 

As men come to recognize these things, they will 
instinctively cease to cherish War, and will refuse all 
appeal to its Arbitrament. They will forego their 
rights even, rather than wage an irreligious battle. 
But criminal and irrational as is War, unhappily we 
cannot — in llie present stale of human error — expect 
large numbers to appreciate its true character, and to 
hate it with that perfect hatred, which shall cause them 
to renounce its agency, unless we can offer an approved 
and practical mode of determining the controversies of 
nations, as a substitute for the imagined necessity of an 
appeal to the sword. This we are able to do ; and so 
doing, we shall reflect new light upon the atrocity of a 
System, which discards reason, defies justice, and 
tramples upon all the precepts of Christian love. 

]. The most complete and permanent substhute for 
War would be a Congress of Nations, and a High 
Court of Judicature organized in pursuance thereof. 
Such a system, while admitted on all sides to promise 
many excellent results, is opposed on two grounds. 
First, it is said, that, as regards the smaller states, it 
would be a tremendous engine of oppression, subversive 
of (heir political independence. Surely it could not be 
so oppressive as the War System, But the experience of 
the smaller states in the German Confederation, and in 
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the American Union — nay, the experience of Belgium 
and Holland, by the side of the overtopping power of 
France, and the experience of Denmark and Sweden 
in the very night-shade of Russia — all show the futili- 
ty of this objection. And, second, it is said that the 
decrees of such a Court could not be caiTied into effect. 
Even if they were enforced by the combined power 
of the associate stales, as the executive arm of the high 
tribunal, the eword would be the melancholy instrument 
of Justice only, but not the Arbiter of Justice. But 
there can be no occasion to entertain the question of 
the propriety or rightfulness of such a resort, so abhor- 
rent to many of the friends of Peace, though clearly 
not obnoxious to the coaclusive reasons against inter- 
national appeals to the sword. We may learo, how- 
ever, from the experience of history, and particularly 
from the experience of the thirty States of our Union, 
that there will be little occasion for any executive arm. 
Th St t f Rh d n d ■ "ts t 1 y w'tl 
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the nations, better than the swords of all the marshals 
of France, better than the bloody terrors of Austerlitz 
or Waterloo. 



Ho-odt, Google 



91 

The idea of a Congress of Nations and of a High 
Court of Judicature, established in pursuance thereof, 
la as practicable as its consummation is confessedly 
dear to all friends of Universal Peace, Whenever this 
Congress is convened, as surely it will be convened, I 
know not all the names that will deserve commendation 
in its earliest proceedings ; but there are two, whose 
particular and long-continued advocacy of this Institu- 
tion, will connect tliem forever indjssolubly with its fame 
— the Abbe Saint Pierre, of France, and William Ladd, 
of the United States. 

3. But there is still another substitute for War, which 
is not open even lo the superficial objections made to a 
Congress of Nations. By formal treaties between two 
or more nations, Arbitration may be established as the 
mode of determining controversies between them. lo 
every respect this is a contrast to War. It is rational, 
humane and cheap. Above all, it is consistent with the 
precepts of Christianity. As I mention this substitute, 
I should do injustice to the cause, and to my own feel- 
ings, if I did not express the obligations of all the 
friends of Universal Peace to its efficient introducer and 
advocate, our fellow-citizen, and the President of our 
Society, the honored son of an illustrious father, whose 
absence to-night enables me, without offending his 
known modesty of character, lo introduce this tribute — 
I mean William Jay. 

The complete overlhrow of the War System, involv- 
ing, of course, the disarming of the Christian States, 
would follow the establishment of a Congress of Na- 
tions, or of a general System of Arbitration. Then at 
last would our aims be accumpliahed ; then at last 
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would Peace be orgaoized among the nations, and once 
more angelic voices should fill the skies, and be echoed 
in every Christian breast. Then, indeed, might Chris- 
tians repeat the fitful boast of the generous Mohawk, 
saying, " We have thrown the hatchet so high into the 
air, and beyond the skies, that no arm on earth can 
reach to bring it down." The incalculable sums, now 
devoted to armaments and the destructive industry of 
War, would be turned to the productive, industry of Art, 
and to offices of Beneficence As n the dead and 
rotten carcass of tl e 1 on vh ch roared aga nst the 
strong man of Israel af or a me be e was a svarn 
of bees and honey, so should c ovl of seful laborers 
and all good works dke 1 e p ace of 1 e v Id be t of 
War, and the riddle of Sa o once mo e be n e p t 
ed ; " Out of the ea e came f th n d u of 

the strong came forll & veetness 

Put together the prod e s of II he n es of il e 
world — the glistening o e of Cal forn a he ace u 
lated treasures of JVIex co \ Per th the d amends 
of Golconda, and the whole shmmg heap shall he less 
than the means thus diverted from War to Peace. Un- 
der the blessed infiuence of such a change, civilization 
shall be quickened anew Then shall happy labor find 
ifa reward, and the whole land be filled with its increase. 
There is no asp ntion of knowledge, no vision of char- 
ily, no venture of enterprise, no fancy of art which 
may not then be fulfilled The great unsolved problem 
of Pauperisn wdl at last be solved. There will be no 
paupers, when theie aie n 3 soldiers. The social strug- 
gles, thai now so fearfully disturb the European states, 
would die away in tbe hajpiness of an era of unarmed 
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Peace, no longer cumbered by ihe oppressive System 
of War ; nor can there be well-founded hope of any 
permanent cessation of these struggles so long as this 
System endures. The people ought not to rest ; nay, 
they cannot rest, while this System endures. As King 
Arthur, prostrate on the earth, with bloody streams 
running from his sides, could not be at ease until his 
sword, the vengeful Excalibar, was thrown into the 
flood ; so the nations, now prostrate on the earth, with 
bloody streams running from their sides, cannot be at 
ea-ie utilil they ffmg far away ihe wicked sword of War. 
Lop off tie unchrislian armaments of Ihe Christian 
fcfatps evtipite these martial cancers — that they 
may no lander feed upon the best life-biood of the 
people — and society itself, which is now so weary 
and sick, will become fresh and young : not by opening 
Its veins IS under the incantation of Medea, in the wild 
hope of mfuaing new strength ; but by the amputation 
and complete removal of a deadly excrescence, which 
IS the occasion of unutterable debility and exhaustion. 
The energie<= hitherto withdrawn from proper healthful 
action shall then replenish it with unwonted life and 
1 Igor, giving new expansion to every human capacity, 
--J --„ elevation to every human aim. And society 



it lasf shall r 



a strong n 



Imagination toils in vain to picture the boundless 
good that will be thus achieved. As war and its deeds 
are infinitely evil and accursed, so will this triumph 
of Permanent Peace be infinitely beneficent and bles- 
sed. Something of its consequences were seen, as m 
prophetic vision, even by that incarnate Spirit of War, 
Napoleon, when, from his prison-island of St. Helena, 
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looking back upon his mistaken career, he was led 
to confess the True Grandeur of Peace. Out of his 
mouth let its praise be spoken. " I had the project," 
he said, mournfully regretting the opportunity he 
had lost, " at the general peace of Amiens, of bring- 
ing each Power to an immense reduction of its 
standing armies. I wished a European Institute, with 
European prizes,to direct, associate, and bring together 
all the learned societies of Europe. Then, perhaps, 
through the universal spread of light, it might be per- 
mitted to anticipate for the great European Family, the 
establishment of an American Congress, or an Amphyc- 
tionic Council ; and what a perspective, at last, of gran- 
deur, of happioess, of prosperity ! Wliat a sublime 
and magnificent spectacle ! " 

Such is our cause. In its mighty influence it em- 
braces alt the causes of human benevolence. It is the 
comprehensive charily, enfolding all the charities of 
all. There is none so vast as to be above its j owerful 
protection iheie is none so lowly as not to feel its 
generous care Keligion, Knowledge Fteedom, Vir 
tue, Happme=s in ail iheir manifold forms, depend 
upon Peace Susldined by Ppace they lein ■»? upon 
the Everlaatin^ Arm And this is not all Law 
Order, Goveinment, deine new sanctions fiom oui 
cause. Noi cin tliey atitin to that complete duminion 
which is ou! truest defence and safeguaid, until, by the 
overthrow of the V\ ir System, they (.omprehend the 
Commonweilth of Nations , 

And Sovereign LAW, liie jbotIcI's collected teill, 

O'er ibrones and glohea elate, 
Sils empress, crowning good, repressing ill. 
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In the name of JEleligioii profaned by War ; of 
Knowledge misapplied and perverted ; of Freedom 
crushed to earth ; of Virtue dethroned ; of human 
Happiness violated ■ in the came of Law Order and 
C overnme t I call pon so o un e n cffor s to 
e tibl 1 the s p e acy of Peac Let o persoi 
hes tale W th the 1 ps yo all confers tl e fin e 
ev 1 of War A e you n earnest f Let the contes 
so of tl e 1 ps he followed hj corre p n1 n,, acton 
Let all un le endeav rs to re Jcr \o recur e ce of 
ths e 1 npossHe S e co i d hun a y every 
where put forth he r best ene g es aga cl ol a lad 
pes lence Let eq al energ es he d rected aga s an 
ev 1 more fearlul 1 a cl olera or pest lence Let eacl 
man coi s der the ca se h s o n concern Let 1 m 
in m e 1 s ne gl bors a f bel a f Let h m seel a 
all proper ways to influtQcc the rulers of 1 e Christ in 
state? and above all the r le s of th s 1 npy la d 

Let the old, the middle-aged, and the young, com- 
bine in a common cause. Let the pulpit, the school, 
the college, and the public street, all be moved to 
speak in its behalf. Preach it, minister of the Prince 
of Peace ! Let it never he forgotten in conversation, 
in sermon or in prayer ; nor any longer seek, by subtle 
theory, to reconcile the monstrous War System with 
the precepts of Christ I Instil it, teacher of childhood 
and youth, in the early thoughts of your precious 
charge ; exhibit the wickedness of War, and the beauty 
of Peace ; let these sink deep among those purifying 
and strengthening influences which shall ripen info a 
character of true manhood. Scholar! write it in your 
books. Poet ! let if inspire to higher melodies your 
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Ch n o L le f eel 

! ead of g Ide s e t 1 e a o s enl s all 
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se an of he 1 w ! si a e of ny o n pe ul a o Is 
m nlf 1 ha he law is s len n 1 d of a ms 

JO u a endea o op eae e phold nd ex end s 
sway Re enbe pol c nl la o cau e oo 
«n e -sal o become lee lu e i o ses. on of any 
pol cal pa y b ha all a e welco e be ea h 
wh e banne Anl o jo a es an a d le le 
the p c I les f Pe e be as a clo d by d y and a 
pi f fi b n gl L ]o \h \ n of Wa and 
h V Sy 1 1 e D sa ng 
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th y p ous n y I Bo this youi' devoted 

Ch ansa sna 

As a me u e n mple and practical, obnox- 
s o o objections, promising incalculable good, and 
p ese ng an immediate opportunity of labor in the 
a e let me invite your instant active cooperation in 
tl e effor s now making by h f d f P 
home 1 d abroad, to eslabi 1 A b n T 

an o g be nations. If there i 1 Ii 

sche e o avert "War ; cer ly f ! ; 

th gh s agency to prevent I — lb 

CI do b that such may be 1 ? — gh 

adopt t Make the ini[iati\ Ty d 

w II be low to return to the p &y Tl y 

w II be a to learn War no m L b I 1 gh 

pr V lege of our country, th h P i 

ab oad o volunteer the prop 1 II I d g 

ernme s Let it thus inaug a 1 d a of P ma 
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Dent Peace in the diplomacy of the world. Nor should 
it weakly wait for the movemeols of other govern- 
ments. In a cause so holy, no government is justified 
in wailing for another to malse the first advance. Let 
us, then, take the lead in this great work. Let our 
rcpuhlic, the powerful child of Freedom, go forth, as 
the Evangelist of Peace Let her oiFoi to the woild a 
Magna Charta of International Law , by which the crime 
of War shall he forevei abolish*'d Let her do this , 
and hers will he a Chnstian glory, hy the side of which 
all the glory of battle shall be as the flashing of a 
bayonet by the side of the heavenly light which beamed 
f h f CI 
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tyranny IS ovcrlh row n, itid tlit, piii ci]Ies of sc/f ffoi 
em nl establLslied , especially do 1 not txpeit iii 
perturbibe pc-ice m Italy, so long a'' forpign Austna 
continues to tread, w th insolent inn licrl upon any 
part of that bea itiful land Bit whitpvei nia> bf the 
fate of the present cr s s, whethei it be doomed to the 
horrors of prolonged f ateiml strife oi whether it shall 
soon b ighten into the ra^ ince of end iring concord I 
cinnot drabt thit the nal oiis are now aiavitat ng with 
resistless might even through fiie and blood, into 
ppaceful forma of soc al oide , where the Wai System 
shall no longpi be known 

Nay, from the very experience of this hour, let me 
draw the happy auguries of Permanent Peace. Not in 
international strife ; not in duels between nation and 
nation ; not in the selfish conflicts of ruler with ruler ; 
not in the unwise " game " of War, as played by king 
with king, do we find the elements of the present com- 
motions, " with fear of change perplexing monarchs." 
It is to overturn the enforced rule of military power, to 
crush the tyranny of armies, and to supplant unjust 
governments, — whose only stay is physical force, and 
not the consent of the governed, — that the people 
have at last risen in mighty madness. So doing, they 
wage a battle in which alt our sympathies must he with 
Freedom, while, in our sorrow at the unwelcome com- 
bat, we confess that victory is only less mournful than 
defeat. But through all these bloody mists, with the 
eye of faith we may clearly discern the ascending sun 
of permanent Peace — struggling to shoot its life- 
giving beams upon the outspread earth, already teem- 
ing with the powerful products of a new civilization. 
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Everywhere the glad signs of Progress salute us; and 
the promised land seems lo smile at our approach. His 
soul is cold, his eye is dull, who does not perceive these 
things. Vainly has he read the history of the Past, 
vainly does he feel the irrepressible movement of the 
Present, Man has waded through a red sea of blood, 
and for forty centuries wandered through a wilderness 
of wretchedness and error, but he stands at last on the 
top of Pisgah; Vike the adventurous Spaniard, he has 
wearily climbed the lofty mountain heights whence he 
may descry the vast, unbroken Pacific sea; like the 
hardy Portuguese, he is sure to double this fearful Cape 
of Storms, destined ever afterwards to be called the 
Cape of Good Hope, Let me not seem too confident. 
I know not, that the nations will, in any brief period, 
like kindred drops, commingle into one ; that, like the 
banyan-trees of the East, ihey will interlace and inter- 
lock, until there is no longer a single tree, but one 



but I am assured, that, without renouncing any essen- 
tial qualities of individuality or independence, they 
shall yet, even in our own day, arrange themselves in 
harmony ; as magnetized iron rings — from which 
Plato once borrowed an image — under the influence 
of the potent, unseen attraction, while preserving each 
its own peculiar form, all cohere in a united chain of 
independent circles. From the birth of this new order 
shall spring not only international repose, but domestic 
quiet also ; and Peace shall become the permanent 
ruler of the Christian States. The stone shall be rolled 
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away from the sepulchre in which men have laid their 
T^ord ; and we shall hear the new-risen voice, saying, 
in words of blessed import, " Lo, I am with you alway, 
even unto the end of the world." 

And here I might fitly close. But, though admon- 
ished that I have already occupied more of your time 
than I could venture to claim, except for the cause in 
whose behalf I now speak, J cannot forbear to consider, 
for a hrief moment, yet one other topic, which I have 
left thus far untouched, partly because it was not di- 
rectly connected with the question of the War System, 
and therefore seemed inappropriate to any earlier stage 
of the discussion, and partly because I wished, with my 
last words, to impress it upon your minds and upon 
your hearm. I refer to that greatest, most preposte- 
rous and most irreligious of earthly vanities, the mon- 
strous reflexion of War — more worthy of the beasts of 
the field than of iotelligent Christian men — MUHartj 
Glory. 

Let me not disguise the truth. It is too true that this 
is still cherished by mankind ; that it is stiil an object 
of regard and ambition ; that men follow War, and 
count its pursuit " honorable ; " that the feats of brute 
force in battle are pronounced " brilliant ; " and that a 
yet prevailing public opinion animates unreflecting and 
mistaken mortals to " seek the bubble reputation e'en 
in the cannon's mouth." It is too true, that nations 
persevere in offering praise and thanksgiving — such as 
no labors of Beneficence can achieve — to the chief 
whose hands are red with the blood of his fellow-men. 

But whatever may he the usage of the world, whether^ 
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Observe yet again this " glory," in ihc broad, illu- 
mination of Christian truth. In all ages, even in 
Heathen lands, men have looked with peculiar rever- 
ence upon the relation of Brotherhood. Feuds among 
brothers, from that earliest " mutual-murdering " contest 
beneath the walls ofThebeSjhave been accounted dismal 
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emperor of Constantinople confirmed an alliance of 
friendship with a crusading king. The two monarchs 
being first bled together, drank of each other's blood, in 
token of Brotherhood ; and their attendants, following 
the princely example, bled each other, caught the 
flowing blood in a wine-cup, and then drank a mutual 
d g 
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mind, the disciples were taught, in the simple prayer of 
the Saviour, to address God as their Father in Heaven ; 
not in phrase of exclusive worship, as " my Father ; " 
hut in those other words of high Christian import, 
" Our Father ; " with the petition not merely to for 
give me my trespasses," hut with a \ \iner praj r to 
forgive us our trespasses; " thus in the sol lude of the 
closet, recogoizing all alike as clnldren of God and 
embracing all alike in the petition of p aye 

Confessing the Fatherhood of God, and the conse 
quent Brotherhood of Mankiod, we find at once a divine 
standaid, of unquctionahle accuracy and applicability, 
by which to estimate the achievements of battle. No 
brothel citi win " glory" from the death of a brother. 
Cain won no " glory " when he slew Abel ; nor would 
Abel have won " glory," had he, in the exercise of 
strict self-defence, succeeded in slaying the wicked 
Cain. The soul recoils in horror from the thought of 
p ' e or honor as the meed of any such melancholy 
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rebels. As the Brotherhood of Mankind — now pro- 
fessed by Christiun lips — becomes practically recog- 
nized, it will be impossible to restrain our regard within 
the exclusive circle of country, and to estabhsh an un- 
christian distinction of honor between civil war and 
inlemalional war. As all men are brothers, so, hy ir- 
resistible consequence all wak musT de fratkicidal 
Ad gy frafdN 
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le not, then, of the homage which the world 
to the military chieftain. Tell me not of the 
of War. Tell me not of the " honor " or 


" fame " won or 
It is a blood-red 


1 its murderous fields. . 


All is vanity, 
nd disappear. 



They, who strive after if, Ixion-like, embrace a cloud. 
Though seeming for a while to fill the heavens, cloak- 
ing the stars, it must, like the vapors of earth, pass 
away. Milton likens the early contests of the Heptarchy 
to the skirmishes of crows and kites ; but God, and the 
exalted Christianity of the Future, must regard all the 
bloody feuds of men in the same likeness ; looking upon 
Napoleon and Alexander, so far as they were engaged 
in war, only aa monster crows and kites. Thus shall 
it be, as mankind ascend from the thrall of brutish 
passions. Nobler aims, by nobler means, shall fill the 
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able, and there can le no War that is not dishonorable. 
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SPEECH AGAINST THE ADMISSION OF TEXAS 
AS A SLAVE STATE, MADE AT A PUBLIC 
MEETING IN FANEUIL liALL, BOSTON, NOV. 
4, 1845. 



Mn. CiiAisMAPT, 

I could not listen to the appropriate remarks of my 
friend, the Secretary of the Commonwealth, (Hon. 
John G. Palfrey,) who has preceded mc, without being 
reminded of ati important act in hia life, and without 
feeling anew what ail must feel, the beauty of the 
example he has afforded in the fraternal treatment of 
the slaves descended to him by inheritance ; manumit- 
ting them as he has, and conducting them far away 
from slavery into these more cheerful precincts of free- 
dom. In thus publicly offering him my humble tribute, 
I fee! that I must awaken a response not only in every 
bosom in this assembly, but in every heart that has not 
ceased to throb at the recital of an act of self-sacrifice 
and humanity. By this act ho has done, as a citizen, 
what Massachusetts is now called upon to do, as a 
State, — to divest herself of all responsibility for any 
accession of slave property. 

There are occasions in the progress of affairs, whea 
the attention of all, though ordinarily opposed to each 
other, is arrested ; and eveo the lukewarm, the listless. 
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the indifferent, unite lieartily in a common'object. Such 
ia the case in great calamities, when the efforts of ail 
are needed to avert a fatal blow. If the fire-bell startles 
s from our al nbe-swe lo no a k of hi fa th n 
pol t OS or rel g on s the fort m e brother hose 
house s xpo ed f dest uct o It & e o gh that 
there n sfo une o bo aver ed In th sj r we 
1 a e issembled on th s cle ent e cc g p t ng 
as do all I s net ona of party fo get ng ill d sigree 
men s of op n on only to reme I er one p I on wh ch 
all are agreed reoou c ng all d s ords only to cl ng to 
one g ound o I I we all meet o d, I TieiQ 

the opposition to the admission of Texas as a slave 
state. 

The scheme for the aDoexation of Texas, begun in 
stealth and fraud, and with the view to extend and 
strengthen slavery, has not yet received the final sanc- 
tion of Congress. Even according to the course pur- 
sued by the framers of this measure. It is necessary that 
Texas should be formally admitted into the family of 
States by a vole of Congress, and that her Conslitulion 
should be approved by Congress. The question on this 
measure will arise this winter, and we would, if we 
could, strengthen the bands and the hearts of the friends 
of freedom by whom the measure will be opposed. 

Ours is no factious or irregular course. It has the 
sanction of the highest examples on a kindred occasion. 
In 1819, the question now before us arose on the admis- 
sion of Missouri as a slave state. I need not remind 
you of the ardor and constancy with which this was 
opposed at the North, by men of all parties, with 
scarcely a dissenting voice. One universal chorus of 
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prolesfs thundered from the Free States against the 
formation of what was called another black Stale. 
Meetings were convened in all the considerable towns — 
in Philadelphia, Trenton, New York, New Haven, and 
everywhere throughout Massachusetts, in order to give 
expression to this opposition in a manner to he audible 
on the floor of Congress, At Boston, on December 
3d, 1SI9, a meeting was held in the state-house, with- 
out distinction of party, and embracing the leaders of 
both sides. That meeting, in its objects, was precisely 
like this now assembled. A large committee was ap- 
pointed to prepare resolutions. Of this committee, 
William Eustis, afterwards Governor of Massachusetts, 
was chairman. Witli him were associated John Phil- 
lips, at (hat time President of the Senate of Massachu- 
setts — a name dear to every friend of the slave as the 
father of Mm to whose eloquent voice we hope to listen 
lo-night — Timothy BIgelow, Speaker of the House of 
Kepresentatives, William Gray, Henry Dearborn, Jo- 
siah Quincy, Daniel Webster, William Ward, of Med- 
foi-d, William Prescott, Thomas H. Perkins, Stephen 
White, Benjamin Pickman, William Sullivan, George 
Blake, David Cummings, James Savage, John Gallison, 
James T. Austin, and Henry Orne. A committee, 
more calculated to inspire the confidence of all sides, 
could not have been appointed. Numerous as were its 
members, they were* all men of mark, high in the con- 
fidence and afifeclions of the country. This committee 
reported the following resolutions, which were adopted 
by the meeting : — 

Kesolved, As the opinion of this meeting, that the Congress 
of the United Slates possess the constitutional power upon the 
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admission of any new State created beyond Ihe limits of the 
original territory of the United States, to make the prohibition 
of the further extension of slavery, or involuntary servitude, 
in such new Stale, a condition of its admission. 

Resolved, That, in the opinion of this meeting, it is just and 
expedient that this p«wet should be exercised by Congress upon 
the ■ adiQission of all new States, created beyond the original 
limits of the United Slates. 

The meeting in Boston was ibllowed by one in Salem, 
called, according to the terms of the notice, " to con- 
sider whether the immense region of country exlending 
from the Mississippi to the Pacific Ocean is destined to 
be the abode of Happiness, Independence, and Free- 
dom, vr ike wide prison of misery and slavery." 
Resolutions against the admission of aoy slave State 
were passed, being supported by Benjamin T. Picltman, 
Andrew Dunlap, and Joseph Story, a name of authority 
wherever found. In the meeting at Worcester, Solo- 
mon Strong and Levi Liocoia acted a prominent part. 
Resolutions were adopted here, "earnestly requesting 
their representatives in Congress to oppose the admis- 
sion of any new slave State." By these assemblies, 
(he Commonwealth was aroused. It opposed an un- 
broken front to slavery. 

Twenty-five years have passed since these efforts in 
the cause of freedom. Some of the partakers in them 
are still spaj-ed to us, full of years and honors ; but the 
larger part have been called from the duty of opposing 
slavery on earth, to His presence, whose service is 
perfect freedom. But the same question which aroused 
their energies, presents itself to us. Shall we be less 
faithful than they f Will Massachusetts oppose a less 
unbroken front aow thiiLi then ! In ihe lapse of these 
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few years has the love of freedom diminished ? Has 
the sensibility to hmnan suffering lost any of the keen- 
ness of its edge ? 

Let us regard the question closely. Com'res'^ is 
called upon to sanction the Constttutioa f T 
which not only supports slavery, but which 
clause prohibiling the Legislature of the S f m 
abolishing slavery. In doing this, it will g f I 

stamp of legislative approbation to an unrigh sy 

lem ; it will assume a new and active reapo b I ty f 
the system; it will again become a dealer, oi g 
scale, in human flesh. Yes, al this moment I h 
conscience of mankind is at last aroused to ih m (y 

of holding a fellow-man in bondage; when, I gh 
the civilized world, a slave-dealer is a bye-w d 
reproach, we, as a nation, are about to becon p p 
tors of a large population of slaves. Such 
this lime, is removed from the reach of the p II 
often extended lo slavery. Slavery, we are p |y 

told by those who seek to defend il, is not oi 1 

sin. It was entailed upon us, so we are insl d bj 
our ancestors ; and the responsibility is often h 
ultation, thrown upon the mother country. N h 

out stopping to inquire into the truth of this s 
it is sufficient for the present purpose, to kno 1 by 
welcoming Texas as a slave State we do mak y 

our own original sin. Here is a new case I 

transgression which we cannot cast upon the shoulders 
of any progenitors, nor upon any mother country, dis- 
tant in time or place. ' The Congress of the United 
States, the people of the United States, at this day, in 
this vaunted period of light, will be responsible for it ; 
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SO that it sball be said hereafter, so locg as the dismal 
hiatoty of slavery is read, that in the year of Christ, 
]846, a new and deliberate act was passed to confirm 
and extend it. 

By the present movement we propose no measiire of 
change. We do not offer to interfere with any institu- 
tions of the Southern Stales, nor to modify any law on 
the subject of slavery anywhere under the Constitution 
of the United States. Our movement is conservative 
in its character. It is to preserve the existing supports 
of freedom ; it is to prevent a violation of the vital 
principles of free institutions. 

Such a movement should unite in its support all but 
those few, in whose distorted or unnatural vision slavery 
seems to be a great good. Most clearly should it unite 
the freemen of the North ; by all the considerations of 
self-interest, and by those higher considerations, found- 
ed on the rights of man. I cannot now dwell upon the 
controlling, political influence which the annexation of 
Texas will secure to the slave-holders in the councils 
of the country. This topic is of importance; but it 
yields to the supreme considerations of religion, morals, 
and humanity. I cannot banish from my view the 
great shame and wrong of slavery. The Judges of our 
Courts have declared it to be contrary to the law of 
nature, finding its support only in the positive enact- 
ments of men. Its horrors who can tell > Language 
fails in the vain effort to depict them. 

By the proposed measure, we not only become par- 
ties to the acquisition of a large population of slaves, 
with all the crime of slavery ; but we open a new 
market for the slaves of Virginia and the Carolinas, 
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and legalize a new slave trade. A new slave trade ! 
Consider this well. You cannot forget the horrors of 
what is called " the middle passage," when the crowds 
of unfortunate human beings, stolen, and borne by sea 
far from their warm African homes, are pressed on 
shipboard into spaces of smaller dimensions for each 
than a coffin. And yet the deadly consequences of 
this middle passage have been supposed to fall short of 
those, which are sometimes undergone by the wretched 
caravans, driven from the exhausted lands of the North- 
ern slave States to the sugar plantations nearer to the 
sun of the South. It is supposed, that one quarter part 
often perish in these removals. I see them, ia imagi- 
nation, on this painful passage, chained in bands or 
troops, and driven like cattle, leaving beliind what has 
become to them a home and a country (alas! what a 
home,and what a country !) —husband torn from wife, 
and parent from child, and sold anew into a more 
direful captivity. Can this tako place with our consent, 
nay, without our most determined opposition > If the 
slave trade is to receive a new adoption from our coun- 
try, let us have no part or lot in it. Let us wash our 
hands of this great guilt. As we read its horrors, may 
each of us be able to exclaim, with a conscience void 
of otTenee, " Thou canst not say I did it." God forbid, 
that the votes and voices of the freemen of the North 
should help to bind anew the fetter of the slave ! God 
forbid, that the lash of the slave dealer should be nerved 
by any sanction from New England ! God forbid, that 
the blood which spirts from the lacerated, quivering 
flesh of the slave, should soil the hem of the white gar- 
ments of Massachusetts I 
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Bat voices of discouragement reacii us from other 
parts of the country, and even from our own friends in 
this bracing air of freedom. We are told that all exer- 
tions will be vain, and that the admission of a new slave 
state is " a foregone conclusion." But this is no rea- 
son why we should shrink from our duty. " I will try," 
was the exclamation of an American general on the 
field of battle. " England expects every man to do his 
duty," was the signal of the British admiral. Ours is 
a contest holier than those which aroused these animat- 
ing words. Let us try ; let every man do his duty. 

And suppose New England stands alone in these 
eflbrts ; suppose Massachusetts stands alone ; is it not a 
noble solitude ? Is it not a position of honor .' Is it 
not a position where she will find companionship with 
all that is great and generous in the past — with all the 
disciples of truth, of right, of liberty ? It has not been 
her wont on former occasions, to inquire whether she 
should stand alone. Tour honored ancestor, Mr. 
Chairman, who from these walls regards our proceed- 
ings to-night, did not ask whether Massachusetts would 
be alone, when she commenced the opposition which 
ended in the independence of the Thirteen Colonies. 

But we cannot fail to accomplish great good. It is 
in obedience to a prevailing law of Providence, that no 
act of self-sacrifice, no act of devotion to duty, no act 
of humanity can fail. It stands forever as a landmark ; 
as a point from which to make a new effort. The 
champions of equal rights and of human brotherhood 
shall hereafter derive new strength from these exer- 

Let Massachusetts, then, be aroused. Let ail her 
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them as firm in the defence of freedom as their oppo- 
nents are pertinacious in the cause of slavery. 

Let Massachusetts continue to be known as foremost 
in the cause of freedom ; and let none of her children 
yield to the fatal dalliance with slavery. You will 
remember the Arabian story of the magnetic mountain, 
under whose irresistible attraction the iron bolts which 
held together the strong timbers of a stalely ship were 
drawn out, till the whole fell apart, and became a dis- 
jointed wreck. Do we not find in this story an image 
of what happens to many Northern men, under the po- 
tent magnetism of Southern companionship or Southern 
influence ? Those principles, which constitute the indi- 
viduality of the Northern character, which render it 
staunch, strong and seaworthy, which bind it together, 
as with iron, are drawn out one by one, like the boils 
from the ill-fated vessel, and out of the miserable loos- 
ened fragmoats is formed that human anomaly — A 
Northern man with Southern principles. Such a man 
is no true son of Massachusetts, 
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There is a precious incident in the life of one whom 
our country lias deliglited to honor, furnishing an exam- 
ple that we shall do well to imitate. Wheo Napoleon, 
having reached the pinnacle of military honor, lusting 
for a higher title than that of First Consul, causei^ a 
formal vole to be taken on the question, whether he 
should he declared Emperor of France, Lafayette, at 
that time in retirement, and only recently, by the 
vention of the First Consul, liberated from the 
geons of Olmutz, deliberately registered his No. At a 
period, in the golden decline of his high career, re- 
splendent with heroic virtues, revisiting our shores, the 
scene of his youthful devotion to freedom, and receiv. 
mg on all 'ides that beautiful homage of thanksgiving, 
which IS of itself an all-sufficient answer to the sarcasm 
agamst the alleged ingratitude of republics, here in 
Boston, this illustrious Frenchman listened with espe- 
cial piide to the felicitation addressed to him, as " the 
man who knew so well how to say no." Be this the 
example for Massachusetts, and may it be among her 
praises heieafler, that on tliis occasion she knew so 
well how to say NO I 
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SPEECH ON THE ANTI-SLAVEEY DUTIES OF 
THE WHIG PART?, BEFORE THE WHIG 
STATE COiSTENTION, AT PANEUIL HALL, IN 
BOSTON, SEPT. S3, ISiO. 



Mk. Pbesident and Fellow- Citizbn^ 
■W ft 

Grateful for the y h d 

upon me thus earl dre y 

speak with sincer ty d &s 

Whig party, It is h h 
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is the spirit of free- 
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t in admirable con- 

o ih, yetil sometimes 

n fish impulses of the 



Ho-odt, Google 



1 18 BFEECH AT WHIS STATE CONVENTION. 

one are checked and controlled by the careful calcula- 
tions of economy suggested by the other. Even Eight 
and Liberty are, in some minds, of less significance 
than, dividends and dollars, 

Bui I am happy tbat the Convention has been con- 
voked in Faneuil Hall. This place is vocal with inspir- 
ing accents, and though, on other occasions, words have 
been uttered here, which the lover of morals, of freedom 
and humanity, must regret, these walls, faithful only to 
Freedom, refuse to echo them. The Whigs of Massa- 
chusetts, assembled in Faneuil Hall, must be true to 
this early scene of the struggles for Freedom ; they 
must be true to their own name, which has descended 
to them from those who partook of those struggles. 

We are a Convention of Whigs. And who are the 
Whigs ? Some may say they are the supported of the 
tarifi'; others, that they are the advocates of internal 
improvements ; of measures to restrain the exercise of 
the veto power; or of a bank. All these are now, or 
have been, prominent articles in the faith of the party. 
But this enumeration does not do justice to the charac- 
ter of the Whiga. 

The Whigs, as their name imports, are, or ought to 
he, the party of Freedom. They seek, or should seek, 
on all occasions, to carry out fully and practically the 
principles of our institutions. The principles which 
our fathers declared, and sealed with their blood, their 
Whig children should seek to manifest in their acts. 
The Whigs, therefore, reverence the Declaration of 
Independence, as embodying the vital truths of freedom, 
' that great truth, " that all men are born 
They reverence the Constitution of the United 
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States, and seek to guard it against infractions; believ- 
ing that under the Constitution, Freedom can be best 
preserved. They reverence the Union of the States ; 
believing that the peace, happiness and welfare of all 
depend upon this blessed bond Thej joveience the 
public faith, and require that it ''houlJ be punctil ou&iy 
kept in all laws, charters and obligations They rever- 
ence the principles of morality, of truth, of justice, of 
right. They seek to advancp their countiv, rather ilian 
individuals; and to promote the nelfaio of the potple, 
rather llian of their leadeis A menibei oi sit(,h an 
association, founded on thp highest moral sentimi,Ms, 
recognizing conscience and beoevolence as ili animat 
iiig ideas, cannot be said ' to give to party what was 
meant for mankind ; " for all the interests of the party 
must be coincident and commensurate with the m-ioi- 
fold interests of humanity 

Such is, as I trust, or cei tamJy should he, the Whig 
party of Massachusetts. It lefuses to identify itseif 
exclusively with those mea^ur(,& of transient policy, 
which may, like the Bank, become " ob&olete ideas " 
but connects itself with everlasting piinciples, which 
can never fade or decay In doing ihi-i, it does not 
neglect other things; as the tariff, or internal improve- 
ments. But it treats these IS suboidinili. Far lesa does 
it show indifference to the Constitution or the Union , for 
it seeks to render these the guaidians and tepiosenta- 
fives of the lofty principles to which we are attached. 

The Whigs have been called by you, Mr. President, 
the conservatives. In a just sense, they should be con- 
servatives ; not of forma only, but of substance ; not of 
the letter only, but of the living spirit. The Whigs 
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should be the conservators of the spirit of our ances- 
tors ; conservators of the great aoimating ideas of our 
institutions. They should profess that truest and high- 
est conservatism, which watches, guards and preserves 
the great principles of Truth, Right, Freedom and 
Humanity. Such a conservatism is not narrow and 
exclusive ; but broad and expansive. It is not trivial and 
bigoted ; but manly and generous. It is the conserva- 
tism of the Whigs of '76. 

Let me say, then, that the Whigs of Massachusetts 
are — I hope it is not my wish only that is father to the 
thought — the party who seek the establishment of 
Truth, Freedom, Eight and Humanity, under the Con- 
stitution of the United States, and by the Union of the 
States. They are Uniooists, Constitutionalisis, Friends 
of the Eight. 

And the question here arises, how shall this party, 
icspired by these piinciples, now act ? The answer is 
easy. In accordance with their principles. It must 
utter them with distinctness, and act upon them with 

It will naturally express its opposition to the present 
administration for its treacherous course on the tariff; 
and for its interference, by the veto, with internal im- 
provements; but it will he more alive to evils of greater 
magnitude, — the unjust and unchristian war with Mex- 
ico, which is not less absurd than wicked in its charac- 
ter ; and beyond this, to the institution of Slavery, 

The time, I believe, has gone by, whea the question 
is asked, What has the North to do with Slavery ? It 
might almost be answered, that, politically, it had little 
to do with anything else, so arc all the acts of our 



Ho-odt, Google 



1 

gm ddlydljhh 

i SI y y h re I l|y 

e I h II f C h d p 

r p f h I S I h d g 

igf hD fCmh hid f 

tb p t d 1 1 g I \ f 1 

t f N h II IS 1 & ! I d 

in I h 1 1 f m 1 p f 

V p f L b I h p 

i fl f h p bl I f 11 th f Sta 

i I f h C h 

f I d h ra ff d k 

o i rsf y J h p Id 

se 1 1 h k 1 m f 1 

cldfm fINl ddoo h 

imdblbd I I dif fs 

j -^ h h d rep f M h 

s h I m g f h C m Ih 

to fh Id Ip flfgd 

of h 1 f 1 U I ly h C 

t f p p b I I 1 h 

Constitution at pleasure, to build up new slaveholding 
States. It seeks perpetually to widen its area, while 
professingloestendtheareaof freedom. It has brought 
upon the country war with Mexico, with its enormous 
expenditures, and more enormous guilt. By the spirit of 
Hoion amoDg its supporters, it controls the affairs of gov- 
ernment J interferes with the cherished interests of the 
North, enforcing and then refusing protection to her 
manufactures; makes and unmakes presidents ; usurps 
to itself the larger portion of all offices of honor and 
profit, both in the army and navy, and also in the civil 



Ho-odt, Google 



122 sp H 

department d p f II he 

chat-aeter, bef h I f I ly 

and moclte "j lav ? 1 g bl I ^ 

truths of ft d I p d h I 1 k f 

slavery prii d ts b 

In lier ppos I y M sa i Is 

already, to ta k ! 1 b ■ 

comes her h ra as f C i I By 

successive I f h L g I lis 

called for I b I n f I y \ D f 

Columbia, adfhbl fhl db 

tween theS dhhlfpd md 

ment of the Coastitution of the United States putting 
the South upon i equal ty v th tbe No h n ll e rej re 
aentation in Conf,ress M re la th s he ju I c ary, 
always pure fearless an! uprgV lis nfl c ed uj o i 
slavery the bra d of reprobat on I 1 ope t w U ot 
appear too prof ss onal f I refer to the op n of I e 
Supreme Court of Massachusetts, (18 Pick. Eep. 211,) 
where it is expressly declared that " Slavery is contrary 
to natural right, to the principles of justice, humanity, 
and sound policy." This is the law of Massachusetts. 

And shall this Commonwealth continue in any way 
to sustain an institution which its laws declare to be 
contrary to natural right, to justice, to humanity and 
sound policy I Shall the Whigs support what is con- 
trary to the fundamental principles of the party ? Here 
the consciences of good men respond to the judgment 
of the court. If it be wrong to hold a single slave, it 
must be wrong to hold many. If it be wrong for an 
individual to hold a slave, it must he wrong for a State. 
If it be wrong for a Slate, in its individual capacity, it 
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must be wrong also, in association with otiier Stales. 
Massachusetts does not allow any of her citizens within 
her borders to liold slaves. Let her be consistent, and 
call for the abolition of slavery wherever she is, to any 
extent, responsible for it, wherever she is a party to it, 
wherever it may be reached by her influence ; that is, 
everywhere beneath the constitution and laws of the 
Federal Government. "If any practice exist," said 
Mr. Webster, in one of those earlier efforts which com- 
mended him to our admiration, his address at Plymouth 
in 1820 — " If any practices exist, contrary to the 
principles of justice and humanity, within the reach of 
our laws or our inHuence, we are inexcusable if we do 
not exer I hill 

This is a semwiyf 1 & 

of Massa 1 I p 1 ly M as h 

as inexcu bl f g h rsetf d 

abolish si y wl hi If] 

laws or h fl 

Certainlj lb 1 c f ! gi d 

nobler th ly f p 1 f 1 T f 

which was once mentioned as the tocsin to rally the 
Whigs, Uepeal of Slaveky undek the Constitu- 
tion AMD Laws of the Fedehal Government, is a 
more Christian and more potent watchwdi'd, because it 
embodies a higher sentiment, and a more commanding 
duty, 

The time has passed when this can be opposed on 
constitutional grounds. It will not be questioned by 
any competent authority, that Congress may, by ex- 
press legislation, abolish slavery, Ist, in the District of 
Columbia ; 2d, in the Territories, if there should be 



Ho-odt, Google 



124 SFE H H E N N N 

any ; 3ii, tha iiay b I h ] d n he 

high seas be weeo he S s 4 1 la my f 
to admit any new Sae han n n 

slavery, N an he que d h 1 i ] le f 

the United Saesmy hmn pad by 
the Constitu np d a in I le 

by constitut onal ! g la o nd en by dm 

of the Constitution, that slavery may be reached. 

And here the question arises, Are there any compro- 
mises in the Constitution of such a character as to pre- 
vent action on this subject ? The word compromises is 
invoked by many honest minds as the excuse for not 
joining in this cause. Let me meet this question franltly 
and fairly. It is said that the Constitution of the United 
States was the result of a compromise hLtween the 
free and slave States, which it would be contiarj to 
good faith to break. To thii it might be ipplied, 
that the slave States, by their many violalions of the 
Constitution, have already ovnrturned all the ougmal 
compromises, if there were any of a perpetual charac- 
ter. But I do not content myself with this aii<=wer I 
wish to say, distinctly, that thcie is no compromise on 
the subject of slavery, of a character not to be reached 
hgalli/ and consfilutionaUi/, which is the only way in 
which I propose to reach it. Wherever power and juris- 
diction are secured to Congress, they may unquestiona- 
bly be exercised in conformity with the Constitution. 
And even in matters beyond existing powers and juris- 
diction, there is a constitutional method of action. The 
Constitution contains an article pointing out how, at 
any time, amendments may be made thereto. This is 
an important element, giving to the Constitution apro- 
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gj-essiwe character ; and allowing it to be moulded to 
suit new exigencies and now conditions of feeling. 
Tlie wise framers of iliig instrument did not treat the 
country aa a Chinese foot, — never to grow after 
its infancy, — but anticipated the changes incident to 
its growth. '■'■Provided, thut no amendment which 
may be made prior to the year 1808 sliall in any 
manner affect the 1st and 4th clauses. In the 9th sec- 
lion of the 1st article, and that no Stale, without its 
consent, shall be deprived of its equal suffrage in the 
Senate." These are the words of the Constitution. 
They expressly designate what shall be sacred from 
amendment, what compromises shall be perpetual ; and 
in doing so, according lo a familiar rule of law and of 
natural logic, virtually declare that (he remainder of 
ihe Constitution may be amended. Already, since its 
adoption, twelve aracndmenls hove been made, and 
every year produces new projects. It has been pressed 
on tiie floor of Congress to abrogate the power of the 
veto, and also to limit the tenure of office of the Presi- 
dent. Let it be distinctly understood, then, and this is 
my answer to the suggestion of binding compromises, 
that, in, conferring upon Congress cerlaio specified 
powers and jurisdiction, and also in providing for the 
amendment of the Constitution, its framers expressly 
established the means for setting aside what are vaguely 
called the compromises of the Constitution. They 
openly declare, "Legislate, as you please, in conformity 
with the Constitution; and even make amendments in 
this instrument, rendered proper by change of opinion 
or character, following always the manner therein pre- 
scribed." 
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Nor can we (lishoDor the memories of the revered 
authors of the Cocstitution, by supposing that they set 
their haads to it, believing that slavery was to he per- 
petual — that the republic, which, reared by them to its 
giant stature, had snatched from Heaven the sacred 
fire of freedom, was to bo bound, lilte another Pro- 
metheus, in the adamantine chains of fate, while 
slavery, like another vulture, preyed upon its vitals. 
Let Franklin speak for them. He was President of 
the earliest "Abolition Society" in the United States, 
and in 1790, only two years after the adoption of the 
Constitution, addressed a petition to Congress, calling 
upon them " to step to the very verge of the power 
vested in them for discouraging i,M=rj species of traffic 
in our fellow men" Let Jeffeisou speak for them. 
His desire for the aholitioo of slavery was often ex- 
pressed with philanthropic warmth and emphasis. Let 
Washington speak for them " It is among my first 
wishes," he said, in a lettpr to John Fenton Mercer, 
" to see some plan adopted by which slavery in this 
(.ountry mai/ ie abolished iy Jaw.'''' And in his will, 
penned with his owa hand, in the kit yeir of his life, 
he bore his testimony again, by prov din^ for the em-\n 
cipation of all his slaves It is thus that Waihinglon 
speaks, not only by words, hut by let ons lo del thin 
words, "Give freedom to joii slaves ' The Father 
of his country requiies as a token of the fil il piety 
which al! profess, that his example should be followed 
I am not insensible to the maiy glouLS of h s chai 
acier; hut I cannot contemplate this act withoit a fresh 
gush of admiration and gratitude Ihe maital scene 
depicted oa that votue canvas may lade fiom the 
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memories of men ; but this act of justice and benevo- 
lence sball never perish ; 

El majis, magisque viri none glntia daret. 

I assume, then, that it is the duty of the Whigs, pro- 
fessing the principles of the fathers, to express them- 
selves openly, distinctly and solemnly against slavery ; 
not only against Us further extension, hut against its 
longer continuance tinder the Conslilution and lams of 
the Union. But while it is their duty to enter upon 
this holy warfare, it should be their aim to temper it 
with moderation, with gentleness, with tenderness, 
towards slave owners. These should be won, if possi- 
ble, rather than driven, to the duties of emancipation. 
But emancipation should always be presented as the 
cardinal object of our National policy. 

It is for the Whigs of Massachusetts, now in conven- 
tion assembled, to Jay the corner-stone of a new edifice, 
in which all the Christian virtues shall be fellow-build- 
ers with them. The resolutions which they put forth, 
the platform of principles which they lay down, may 
be the foundation of a superstructure of true glory. 

But it will not be sufficient to pass resolutions oppos- 
ing slaverj' ; we must choose men, who will devote 
themselves earnestly, heartily, to the work ; who will 
enter upon it with awakened conscience, and with 
that valiant faith, before which all obstacles disappear; 
who will bo ever loyal to Truth, Freedom, Eight, Hu- 
manity ; who will not look for rules of conduct, dowa 
to the earth, in the mire of expediency, but with Heaven- 
directed countenance seek those great "primal duties 
which shine alofi ?ike stars," to illumine alike the path 
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of individuals and of nations. They must be true to 
the principles of Massachusetts. They must not ba 
Northero men with Southern principles ; nor Northern 
men under Southern influences. They must be coura- 
geous and willing on all occasions to stand alone, pro- 
vided Eight is with them. " Though every tile were a 
devil," said Martin Luther, " yet will I enter Worms." 
Such a spirit is needed now by the advocates of Eight. 
They must not be ashamed of the name which belongs 
to Fraoklin, Jefferson and Washington — and which 
expresses the idea to which they should be devoted — 
Abolitionist. They most be thorough, uncompromising 
advocates of the repeal of slavery, of its abolition under 
the laws and Constitution of the United States. They 
must be Eepealers, Abolitionists. 

There are a few h m n n w n C s. — Mas- 

sachusetts has a vei able ep sen e * hose aged 
bosom still glows w h n 1 hi fi ; like the 

central heats of the m 1 f he Andes, 

beneath its canopy f n w F h a he dedi- 
cates tlie closing e( g f a I ng nd llu trious life. 
Would that all would loin him ! 

There is a Senator of Massachusetts, whom we iiad 
hoped to welcome here to day, whose position is one of 
commanding mfluence Let me address him with the 
respectful franknesi of a constituent and a friend : — 
You have, bu, by \anou4 labors, already acquired an 
honorable place in the history of our country. By the 
vigor, argumentation and eloquence with which you 
have upheld the Union, and thai interpretation of the 
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Constitution which makes us a Nation you have justly 
earned tl f Df d f h C B 

the succe f 1 d mas ly g f } f 

Washing d by y fl mp h f 

of the g y h d 1 ] —D 

fender of F Tl j h d 1 m 

your care ]- f 11 b h 

life of h ^h p 1 L 1 y h 

again atjp !S ff,hm 

Dedicate SI ldjn,fp hfply 

in store f j g d 1 1 m f 

Freedom f J y 

evil In I 11 fi d p I 

quence, h gh 1 J y ' f s& d 



Do not shrink from the task. With your marvelloug 
powers, and the auspicious influences of an awakened 
public sentiment, under God, who always smiles upon 
conscientious labors for the welfare of man, we may 
hope for beneficent results. Assume, thee, these un- 
performed duties. The aged shall bear witness to you ; 
the young shall kindle with rapture, as they repeat the 
name of Webster; and the large company of the ran- 
somed shall leach iheir children, and their children's 
children, to the latest generation, to call you blessed ; 
while all shall award to you yet another title, which 
shall never be forgotten on earth or in heaven — De- 
fender of Humanity ; by the side of which that earlier 
title shall fade into insignificance ; as the Constitution, 
which is the work of mortal hands, dwindles by the 
side of Man, who is created in the image of God. 
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And now let me say, in conclusioQ, that the time hag 
arrived when the Whigs of Massachusetts, the party of 
Freedom, owe it to their declared principles, to their 
character before the world, and to conscience, to place 
themselves firmly on the ground which I have indicated. 
They need not fear to stand alone. They need not 
fear to be separated from brethren with whom they 
have hitherto acted in concert; better be separated 
even from them, than from the Right. Massachusetts 
can stand alone, if need be. The Whigs of Massachu- 
setts can stand alone. Their motto should not be " our 
party howsoever bounded;" but our party bounded 
always by the Uiglit. They must recognize the do- 
minion of Ulgbt, or there will be none who will recog- 
nize the dominion of the party. Let us here then, in 
Faneull Hall, beneath the images of our fathers, vow 
ourselves to perpetual allegiance to the Eight — and to 
perpetual hostility to Slavery. Ours is a noble cause ; 
nobler even than that of our fathers, inasmuch as it is 
more exalted to struggle for the freedom of others, than 
for our omi. The love of Eight, which is the animat- 
ing impulse of our movement, is higher even than the 
love of Freedom. But Eight, Freedom and Humanity 
all concur in demanding the abolition of slavery. 
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RESENTATIVE IN CONGRESS FROM BOSTON, 
ON THE DECLARATION OF WAR AGAINST 
MEXICO, AND HIS VOTE FOR IT. Oct. 25, 



I fid h bhlf hi hi 

p 1 been att b e 1 o pe so al es ; 

m m selfish de e o ppl yo he 

pi wh h J now hold some me e ea oanan- 
p p ure you. 

P h p 1 a natural and inevitable incident of 

p 1 I -sy ; though it cannot fail lo be regret- 

ted, that personal feelings, and imputations of personal 
selfishness, should iDlrude into the discussion of &a im- 
portant question of public duty — I would say, of public 
morals. As a Whig, who never failed lo vote for you 
whenever I had an opportunity, I have felt it proper on 
other occasions to review your course, and to express 
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standard, except the golden rule of Eight and Wrong. 

To understand your course, it will he necessary care- 
fully to consider the actioa of Congress in regard to 
the present war with Mexico. I shall endeavor to 
state the facts and conclusions thereupon, as briefly as 
possible. 

By virtue of an unconstitutional act of our Congress, 
in conjunction willi the defuclo Government of Texas, 
this territory was annexed to the United States, some 
time in the month of December, 1845. If we regard 
it as a province of Mexico, its boundaries are to be 
sought in the geograpiiy of that Republic. If we re- 
gard it as an independent State, they are to be deter- 
mined by the extent of jurisdiction which the Slate 
had been able to maintain. Now it seems to be cJeai' 
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that the river Nueces had always been regarded hy 
Mexico, as the western boundary of the Province ; and 
it is undisputed that the Stale of Texas, since its De- 
claration of Independence, had never exercised any 
jurisdiction beyond the Nueces. The Act of Annexa- 
tioQ could not, therefore, transfer to the United Stales 
any title to the region beyond the Nueces, slrelching to 
the Rio Grande. That region belonged to Mesico. 
Certainly it did not belong to the United States. 

In the month of March, 1846, the President of the 
United Slates directed the troops under General Taylor, 
called the Army of Occupation, to take ] 
this territory. Here was clearly an act of a 
of wrong. As might have been expected, it produced 
collision. The Mexicans, in the esercise of the right 
of self-defence, sought to repel the invaders from their 
hearths and churches. Tidings unexpectedly reached 
Washington that the American forces were in danger. 
The President, by a message lo Congress, called for 

And here the qtjestion arises, What was the duty of 
this emergency f Clearly to withhold all 
a from the unjust war ; from the aggression upon 
a neighbor Republic ; from the spoliation of our fellow- 
men. Our troops were in danger, because they were 
upon a foreign soil, forcibly and piratically displacing 
the jurisdiction and laws of the rightful government. 
In this state of things, the true and honorable way of 
safety was, by iheir instant withdrawal from the Rio 
Grande to the Nueces. Congress should have spoken 
like Washington, when addressed by the British Gen- 
eral Braddock, " What shall I do. Col. Washington f " 
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"RETREAT, Sir — RETREAT, Sirl" — was the 
earnest reply. Tho American forces sliould have been 
directed lo retreat — not from any enemy of human 
force, but from wrong-doing. Such a retreat would 
have been a true victory. 

But alaa ! this was not the mood of our Representa- 
tives in Congress. With wiclted speed a Bill was intro- 
duced, making large acd unusual appropriations of 
men and money. In any just sense, such a provision 
was wasteful and ucnecessary ; but it would hardly be 
worthy of criticism, if it were confined in its object to 
securing the safety of the troops. But at the moment 
it was made, it must have been known, that the fate of 
the troops was already decided, while the magnitude of 
the appropriations, and the number of Volunteere called 
for, clearly showed that measures were contemplated 
heyond mere self-defence. Self-defence ia easy and 
cheap. Aggression and injustice are difficult and costly. 

The Bill, in its earliest guise, provided merely money 
and volunteers. Suddenly an amendment was intro- 
duced, in the nature of a preamble, which gave to it 
another character, in harmony with the covert design 
of the large appropriation. This was adopted by a 
vote of 133 to 67 ; and the Bill then leaped forth, fully 
armed, as a measure of open and active hostility 
against Mexico. As such, it was passed by a vole of 
174 to 14. This was on the 11th May 1846, a day 
which will be ever accursed in our history. 

The amendment, in the nature of a preamble, and 
the important parts of the Bill, were as follows — 



Ho-odt, Google 



R BILL. 135 

Be it enicted, fcc , That for the purpose of mablw-g the Gov- 
ernment of the Umted States to prosecute said War to a speeds «"^ 
sueeessfid iermmahoa, the President be authorized to employ the 
militia, nasal, aud railit'uy forces of the United States, and 
to call for and accept the services of any number of volunteers, 
not exceeding 50,000 ; aud that the sum of ten millions of dol- 
lars be appropriated for this purpose. 

It will be evident that this act cannot be regarded 
merely as a provision for the safety of Geoeral Taylor ; 
nor, indeed, can this be considered the principal end 
proposed. It has other and ulterior objects, broader and 
more general, in view of which his safety, important as 
it miifhl be, is of comparative insignificance ; as it would 
be less mournful to lose a whole army, than to lend the 
solemn sanction of legislation to an UDJust war. 

This Act may be considered in six different aspects. 
It is six times wrong. Six different and unanswerable 
reasons should have urged its rejection. Six different 
appeals should have touched every Christian heart. Let 
me consider them separately. 

First. It is practically a Declaeation of War 
against a sister Republic. In Congress is vested, by 
the Constitution of the United States, the power of 
declaring war. Before this Act was passed, the Mexi- 
can War had no legislative sanction. Without this 
Act, it would have no legislative sanction. It is by 
virlue of this Act, that the present war is waged. It is 
hy virtue of this Act, that an American fleet, at im- 
mense cost of money, and without any gain of charac- 
ter, is now disturbing the commerce of Mexico, and of 
the civilized world, by the blockade of Vera Cruz. Il 
is ly virlue of this Act, that a distant expedition has 
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unhappily voted for it, thai it is not founded in fact. It 
is a National lie. 



Nol iriily speaks ; loko speaks not inily, lies. 

Fourth. It provides for the prosecution of the war 
" to a speedi/ and successful termination,"" that is, for 
the successful prosecution of an wijitst war. Surely no 
rule can he more firmly founded in morals, than that 
that we should seelc the establishment of right. Never 
strive for the triumph of wrong. 

Fifth. The war has its origin in a series of meas- 
ures to extend and perpetuate Slavery. A wise and 
humane legislator should have discerned its source, and 
derived therefrom fresh impulses to oppose it. 

Sixth. The war is dishonorable and cowardly, as 
being the attack of a rich, powerful, numerous and 
united Eepnblic, upon a weak and defenceless neighbor, 
distracted bv civil feuds, 
h m nl ss d CI i 
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Sh*? hA C^ Ih, by your 

afhrmative vote, the people of Boston have been made 
parties. Through t/ou, they have been made to declare 
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an unjmt and cowardly war, loilh falsehood, in tlie 
cause of slaeery. Through ynu, they have been made 
partakers in the blockade of Vera Cruz, in the seizure 
of California, in the capture of Saata Fe, in the blood- 
shed of Monterey. It were idle to suppose that the 
poor soldier, or officer only, is stained by this guilt. It 
reaches far back, and iDcarnadines the Halls of Con- 
gress ; nay more, through you, it reddens the hands of 
your consliluents in Boston. Pardon this language. 
Strong as it may seem, it is weak to express the aggra- 
vation of your act, in joining in the declaration of an 
unjust war. Oh ! Mr. Winthrop, rather than lend your 
vote to this wickedness, you should have suffered the 
army of the United Statei to pa^s submissively through 
ihe Caudine Forks of Mexican power — to perish, it 
might be, irretrievably, like the legions of Varus. 
Their bleached bones, in the distant valleys where they 
were waging an unjust war, would not tell to ptsterity 
such a tale of ignominy as this lying Act of Congress, 

From this survey of the character and consequences 
of your vote, I proceed lo examine the grounds on 
which it is vindicated ; for it is vindicated, both by 
yourself and by some of your friends! 

] . The first apology, extenuation, or vindication, ap- 
pears in your speech on the Tariff, delivered in the 
House of Representatives, June 25th. This was a 
deliberate effort, more than six weeks subsequent to the 
vote, and after all the disturbing influences of haste 
and surprise had subsided. It may be considered, 
therefore, to express your own view of the ground on 
which it is to be sustained. And here, while you de- 
clare, with commendable frankness, that you " cannot 
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vindicate the justice (why not say the triUh ?) of the 
declaration that war exists by the act of Mexico," yet 
you adhere to your vote, and proceed to animadvert 
upon the conduct of Mexico, in refusing to receive a 
minister, instead of a commissioner, as if that were an 
apology, an extenuation, or a vindication of the Declar- 
ation of War ! Do we live in a Christian land ? la 
this the nineteenth century ? Does an American 
statesman venture even an allusion to such a matter 
in excuse, or extenuation of War ? On this point, let 
me join issue with you. By the law of nations, as now 
enlightened by civilization — by the law of common 
sense — by the higher law of Christian duty, the fact 
you have introduced into your vindication, can form no 
ground of war. Sir, this vindication has given pain to 
many of your constituents, hardly iesa than the original 
vote. It shows an insensibility to the true character of 
war, and a perverse adherence to the fatal act of wrong. 
It were possible to suppose a person, not over-tenacious 
of moral purpose, shaken from his firm resolve, by the 
ardops of a tyrannical majority ordaining wicked 
things ; but it is less easy to imagine a deliberate vin- 
dication of the hasty wrong, when the pressure of the 
majority has been removed, and time has afforded op- 
portunity for the recovery of that sense of Right, which 
had been for a while overturned. 

2. Another apology, suggested by yourself, and 
vouchsafed by your defenders, is founded on the al- 
leged duty of voting succors to General Taylor's troops, 
and the impossibility of doing this, without voting also 
for the Bill, after it had been converted into a Declar- 
ation of Falsehood and of War. It is said that patriot- 
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ism required this vote. Patriotism ! is not thy name 
profaned by this apology ! Let one of your honored 
predecessors, Sir, a representative of Boston on the 
floor of Congress, Mr. Quincy, give the reply to this 
apology. Oa an occasion of trial not unlike that 
through which you have passed, and in the same place, 
be gave utterance to these noble words ; — 

But it is said this resolution must be taken " as a test of 
patriotism." To this I have but one answer. If patriotism ask 
me to assert a falsehood, I have no hesitation in telliug patriot- 
ism, " I am not prepared to make that BBOtiflee." The duty 
we owe to our conntry is iudeed amoug the most solemn and 
impressive of all obligations. Bat, high as it may be, it is 
nevertlieless subordinate to that, which we owe lo that Being, 
with whose name and eharaeter traih is identified. In this re- 
spect, I deem myself acting, upon this resolution, under a high- 
er responsibility than either to this House; or this people. 

These words were worthy of Boston. May her repre- 
sentatives never fail lo be inspired by their spirit ! But, 
say your too swift defenders, " Mr. Winthrop voted 
against the falsehood once." That, certainly, is no 
reason for not voting against it always. But the excuse 
is still pressed, " Succora should have been voted to 
General Taylor." Tlio result has shown, that even 
these were unnecessary. Before the passage of this 
disastrous Act of Congress, his troops had already 
achieved a success, to which may fitly he applied the 
words of Milton: — 

— ■ That dishonest victory 

At ClieronffiB,/a;ai lo liberty. 

But it would have been certainly leas wrong to leave 
him without fresh succors, even if needful to his safety. 



Ho;-dt, Google 



ON THE MEXICAN WAR BILL. 141 

tlian !o vote a falsehood and an unjust war. In seeing 
that the republic received no detriment, you siiould no* 
have regarded its army only ; your Mgkest care should 
have been, that its good name, that its moral and Chris- 
Han character received no detriment. You should have 
said, Sir, with the virtuous Andrew Fletcher,of Saltoun, 
that you would lose your life to serve your country, but 
would not do a base thing to save it. You should have 
adopted Ihe words of Sheridan, in the British Parlia- 
ment, during our Eevolution, that you "would not 
assent to a vote that would imply a recognition or 
approbation of the war." 

3, Another apology, which is ofien supplied by your 
defenders, is, that the- majority of the Whig pirty 
joined with you, oi, as it has been expressed, that 'Mr 
Winthrop voted with al! the rest of ihe weight of moral 
character in Congress, from the Free States, belongmg 
to the Whig party, not included in ilie Masia husetis 
delegation ; " and suggestions have been made in dis 
paragement of the fourteen, who lemained unshaken 
in their loyalty to Truth and Peace In the queition 
of Right or Wrong, it can he of little imporlince, that 
a few fallible men, constituting what is called a majority, 
were all of one mind In every age supple oi insane 
majorities have been found to sanction injustice. Il 
was a majority which passed the Stamp Act, and Tea 
Tax ; which smiled upon the persecution of Galileo ; 
which stood about the st 1 o of bervetus ; which admin- 
istered the hemic k to Soc-a ci which called for the 
crucifixion of our Lo 1 P tl ese majorities cannot 
make us withhold condemna o f om the partalters in 
these acts. Aloft on the throie of God, and not below 
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in flie footprints of a tramplin™ multitude of men, aro 
to be found the sacred rules of Right, which no ma- 
jorities can displace or overturn. And the question 
returns. Was it right to vote for an unjust and cowardly 
war, with falsehood, in the cause of slavery ? 

Thus have I briefly sot forth the character of your 
act, and the apologies by which it has been shielded. 
I had hoped that you would see the wrong you had 
done, and with Christian magnanimity seek to repair it. 
I had hoped that your friends would all join in assisting 
you to recover the position of moral uprightness, which 
becomes a Representative from Bostoo. But I am dis- 
appointed. 

Let me add that, in other respects, your course has 
been in disagreeable harmony with your vote on the 
Mexican War Bill. I cannot forget — for I sat by your 
side at the time — that on the 4th of July, 1845, in 
Faneuil Hall, you extended the hand of fellowship to 
Texas ; although she had not yet been received among 
the States of the Union. I cannot forget the toast, which 
you uttered on the same occasion, by which you have 
connected your name with an epigram of dishonest 
patriotism. I cannot forget your apathy at a later day, 
when many of your constituents entered upon holy and 
constitutional efforts to oppose the admission of Texas, 
with a slavekolding constitution — conduct strangely 
inconsistent with your recent avowal of " uncompro- 
mising hostility to all measures for introducing new 
slave Slates and new slave Territories into the Union," 
Nor can I forget the ardor with which you devoted 
yourself to the less important question of the Tariff — 
indicating the relative position of the two questions in 
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your mind. As I review your course, the vole on 
the Mexican War Bill seems to be the dark consumma- 
tion. 

And now let me ask you, when you resume your 
seat in Congress, to bear your testimony at once, with- 
out hesitation or delay, against the further prosecution 
of this war. Forget for a while the Sub-Treasury, the 
Veto, even the Tariff; and remember this wicked war. 
With the eloquence which you command so easily, and 
which is your pride, call for the instant cessation of 
hostilities. Let your cry be that of Falkland in the 
civil wars, " Peace ! Peace 1 " Think not of what you 
have called, in your speeches, " An honorable peace." 
There can be no peace with Mexico which will not be 
more honorable than this war. Every fresh victory 
is a fresh dishonor. " Unquestionably," you have 
strangely said, " We must not forget that Mexico must 
be willing to negotiate ! " No ! No ! Mr. Winthrop. 
We are not to wait for Mexico. Her consent is not 
needed ; nor is it to be asked, by a Christian statesman, 
while our armies are defiling her soil by their aggres- 
sive footsteps. She ispassiue. We alone are active. 
Stop the war. Withdraw our forces. In the words of 
Colonel Washington, Ketheat ! Retreat! By so doing, 
we shall cease from further wrong ; and peace will 

Let mo ask you, Sir, to remember in your public 
course the rules of Right, which you obey in your 
private capacity. The principles of morals are tiie 
same for nations and for individuals. Pardon me, if I 
suggest that you do not appear to have acted invariably 
in accordance with this truth. You would not, in your 
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private capacity, set your name to a falsehood; but 
you have done so, as a Represenlative in Congress. 
You would not, in your private capacily, countenance 
wrong, even in your friend or your child ; but, as a 
Representative, you have pledged yourself " not to 
withhold your vote from any reasonable supplies which 
may be called for " in the prosecution of this wicked 
war. Do by your countiy a? by your child. You 
would not furnish to him means of offence against his 
neighbors ; do not furnish them to your country. Do 
not vote for any supplies to sustam this unrighteous 
purpose. Again, you would not hold slaves. I doubt 
not you would join with Mr. Palfiey, in emancipating 
any who should become yours by inheritance or other- 
wise. But I have never heard of yowr joining in efforts, 
or sympathy, wifli those who seek to carry into our 
institutions that practical conscience, which declares it 
to be equally wrong in individuals and in Slates to 
sanction Slavery. 

Let me ask you still further — and you will know if 
there is any reason lo justify this request — to bear 
your testimony against the Mexican War, and all supplies 
for its prosecution, regardless of the minority in which 
you may be placed. Think, Sir, of the cause, and not 
of your associates. Forget for a while the tactics of 
party, and all its subtle combinations. Emancipate your- 
self from its close-woven web, spun as from a spider's 
belly, and walk in the luminous pathway of Eight. 
Remember that you represent the conscience of Boston, 
the churches of the Puritans, the city of Channing. 

Meanwhile a fresh election is at hand, and you 
are again a candidate for the suffrages of your fellow- 
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citizens. I shall not anticipate their verdict. Your 
blameless private life, and your respectable attain- 
ments, cannot fail to receive the approbation of all ; but 
more than one of your neighbors will be obliged to 



I, sir, your obedient servant, 

Chahles Sdmnek. 
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SPEECH AGAINST THE MEXICAN WAR, AND 
ALL SUPPLIES FOR ITS PROSECUTION, AT 
A PUBLIC MEETING IN THE TREMONT TEM- 
PLE, BOSTON, NOV. 4, 1840. 



[This was made on the eve of a Congressional election, in 
wHeh. Dr. Howe was brought forward as the Ami- War can- 
didate in Boston. MT.Winthrop was tlie regular Whig eaii- 
didale.] 

Ma. Chaikman, 

When in the month of July, 1830, the people of 
Paris rose against the arbitrary ordinances of Charles 
X., and, after three days of bloody combat, succeeded 
in that Ecvolation, by virtue of which the Dynasty of 
Orleans now occupies the throne of France, Lafayette, 
votary of Liberty in two hemispheres, placing himself 
at the head of the movement, on the secoad day, walked 
from his residence to the City Hall, through streets im- 
passable to carriages, filled with barricades, and strewn 
with the wrecks of war. Moving along with a thin 
attendance, he was unexpectedly joined hy a gallant 
Bostonian, who, though young io life, was already 
it by seven years of disinterested service in the 
e for Grecian independence against the Turks, 
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who had himself listened to the whizzitig of bullets, 
and had narrowly escaped the descending scimitar. 
Lafayette, considerate as he was brave, turned to bia 
faithful friend, and said, "Do not join me; this is a 
danger for Frenchmen only; reserve yourself for 
your own country, where you will he needed." Our 
fellow-cilizen heeded him not, but continued by liJs 
side, sharing his perils. That Bostoniati was Dr. Howe. 
And now the words of Lafayette are verified. He is 
needed by his country. At the present crisis, in our 
Revolution of " Three Days," he comes forward to the 
post of danger. 

I canoot disguise the satisfaction I shall feel in voting 
for him — beyood even the gratification of personal 
friendship — because he is not a politician. His whole 
life is thickly studded with various labors in the highest 
ofall causes, the good of man. He is the friend of the 
poor — the friend of the blind — the friend of the pris- 
oner — the friend of the slave. Wherever there is suf- 
fering, there his friendship is manifest. Generosity, 
disinterestedness, self-sacrifice and courage, have been 
his inspiring sentiments, directed by rare sagacity and 
intelligence ; and now, wherever Humanity is regarded, 
wherever there are bosoms that beat responsive to 
philanthropic exertions, his name is cherished and be- 
loved. Such a man reflects lustre upon the place of 
his birth ; far more than any one who has excelled only 
in the strife of politics, or the servitude of party. 

Ho has qualities which commend him, especially at 
this time. He is firm, ever n-ue, honest, inflexible, a 
lover of the Right. With a courage that charms oppo- 
sition, he would not fear to stand alone against a fervid 
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majority, Koowing War by a fearful familiarity, ho Js 
an earnest defender of Peace. With a singular expe- 
rience of life in other countries, he now brings the stores 
which he has garnered up, and his noble spirit, to the 
service of his fellow-citizens. May they know how to 
value them ! 

But we are a''sembled to-night, less to consider his 
prai — f 1 would be tome, who claim 

him f d — h line the principles in issue 

at tl p I Tl s docs not depend upon 

nam b p p pi And proud as we may bo 
of o d d w f 1 d lie feels, that his princi- 

ples h mp q ns now before the public 

are 1 m d . 

li h q ons, I purpose to regard 

thos ly 1 1 h directly put in issue by the 
Wh I 1 I Wl gs that I have heretofore 

acted d y 1 f always confessing a loy- 

alty p pi 1 igl In any party tics. 

Tl Wi g S C nvention, by its resolutions 

whi I I i Id ml d have brought forward five 
diffe n q wh h they have expressed the 

opin f h p y Tl eso are the Veto of the 

Pres d h S b T y the Tariff, Slavery, and 

the M Tr N f these five questions, it 

will b 1 d he last two are the most 

imp 1 y ng which justice and hu- 

man y 1 k \ Tl Mexican War is an enor- 

mitj b f '^1 y V ed as a question of dollars 

and ts rshad w tl other questions ; while, if 

viewed in the darkness of its guilt, it compels them to 
the obscurity of a total eclipse. It is a war base In its 
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object, atrocious in its beginning, immoral in all its 
influences, and vainly prodigal of treasure and life. It 
is a war of infamy, destined to Wot the pages of our bis- 
tory with indelible blackness. No success, no bravery, 
no victory can change its character. If our flag should 
wave in triumph over twenty fields, there could be no 
True Honor therefrom. Shame, and not glory, will 
attend our footsteps, while, in the spirit of a bully, we 
employ our superior resources of wealth and numbers 
in carrying death and destruction to a poor, distracted, 
long-suffering sister republic. Without, then, dispar- 
aging the other questions, every just and humane per- 
son will recognize Slavery and the Mexican War as 
paramount to all else ; so much so, that whoever ts 
wrong on these, must be so entirely wrong as not to de- 
serve the votes of the Whigs of Maissachusetls, 

But the Whig Convention has furnished a rule or 
measure of opinion on these subjects. It has expressly 
pledged the Whigs " to promote all constitutional meas- 
ures for the overthrow of Slavery, and to oppose at all 
times, with uncompromising zeal and firmness, any fur- 
ther addition of slave-holding Slates to this Union, out 
of whatever ten-itovy formed." The Mexican War, it 
has denounced as having its origin in an invasion of 
Mexico by our troops. 

Now, on these subjects. Dr. Howe's opinions are 
clear and explicit. He is an earnest, hearty, conscien- 
tious opponent of Slavery ; and, in his speech, made at 
your former meeting, he has denounced the injustice 
of the Mexican war, and, as a natural consequence, 
demanded the instant retreat of General Taylor's troops 
to the Neuces. 
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And this brings me to Mr. Wintiirop. But, as I be- 
gin to consider his position, let me carefully diaclaim 
any sentiment except of kindness towards him as a 
private citizen. It is of Mr. Winlhrop, the politician, 
that I speak j and not of Mr. Wiathrop, the acceptable 
gentleman. 

And, first, what may we expect from him against 
Slavery ? Will he promote al! constitutional measures 
for its overthrow ? One of these clearly is the Aboli- 
tion of Slavery in the District of Columbia. This is 
w ih a tl e constitutional powers of Congress. It has 
sonetmes occurred to me, indeed, that Slavery in 
our CO nt y was, like the image in Nebuchadnezzar's 
dmw! f fy hD Clm 

I h hymyhl dbh la 

fC ssnU 1 d dhy Ighed 

N h h h 1 e Jail 

bl 1 h Tl an 1 11 I easu e 

a n SI y h b d by M 

1 Ml Ibjhlgl f be 

f 1 I wh 1 I b n 1 Ij Tl tt d 

to Wdshmgton. I have nevei heaid of iU \V n h j s 
voice in their favor. Nor, judging by tl ] a 1 el 
any reason to believe that he will support hen e y 

and heartily on (he floor of Congress. O hese p 
he fails, if tried by Whig standards. 

Will he oppose at all times, with uncompromising 
zeal and firmness, any further addition of slave-holding 
States to the Union .' And here, if we judge him by 
the past, he will be found wanting. None of us can for- 
get that on the 4th of July, 1845, a day sacred to memo- 
ries of freedom, in a speech at Faneuil Hall, he swiftly 
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voluiileered, in udvauoe of any other Noriloni Whig, 
to receive Texas with a welcome into the family of 
States, although on that very day she was ppepaiing « 
Oonstitntion, placing slavery beyond the peach of legi,. 
lative change. I dismiss his toast on that occasion, the 
fit conclusion of such a speech, to the limho of political 
immoralities, there to keep company with its kindred 
sentiments, "Onr Patty always," and " Onr Ooontrv 
Eight or Wrong." ^ 

The conclusion is irresistible, that Mr. Winthrap 
cannot fitly represent the true feeling palpitafing i„ 
Maesachusetts bosoms, and so oflen expressed by the 
Eosolutions of OUT Legislature on the subject of slavery. 
And, secondly, what may we expect from him on 
the subject of the Jfmca. Warl This brings mo to 
a melancholy part of this inquiry, on which I am the 
less disposed to dwell, because it has already been so 
fully considered. Will he ascend to the tine heights of 
Christian duty, and, while branding the war as unjust, 
call at once fop its cessation, and for the withdrawal of 
General Taylor's forces > nnhappily, there is no reason 
to believe that ho will Ho voted for the act of Con- 
gress, under which it is now waged ; and, by that dis- 
astrous vote, made his constituents partakers in an 
mijiist and bloody war. At a later d.-iy, in an elaborate 
speech, ho vindicated his act, and prnmised " not to 
withhold his vote from any peasonable stipplies which 
may be called for " in the prosecution of the war ; add- 
mg, that he should vote for them "to enable the Presi- 
dent to achieve that hamraile pcoca, which he has 
solemnly promised to bring about at the earliest pos- 
sible moment " I,y the smord. And, pray, what is Mr 
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Wintlirop's idea of an " honorable peace ? " Is it 
peace imposed by bruto force upon a weak neighbor, 
the successful consummation of unrighteous war f " Is 
it the triumph of wrong f Is it the Saturnalia of slave- 
holders f Is it the fruit of sin? Is it a baptism of blood 
unjustly shed ? In the same speech, with a grievous 
insensibility to the soi-djd character of the suggestion, 
he pleads for the esistence of the old Tariff, as neces- 
sary to meet " the exigencies " of the Mexican War. 
" In a time of war, like the present," he says, " more 
especially, an ample revenue should he the primary aim 
and end of all our custom-house duties." Perish manu- 
factures, let me raihor say, if the duties by which they 
seem to be protected, are swollen to feed " the exigen- 
cies" of an unjust war! At a still later day, in his 
speech at Faneuil Hall, before the Whig Convention, 
he failed to appreciate the becoming Christian course 
for his country. He Dowhere sounds the word duty. 
He nowhere tells his country, to begin by doing Kight. 
He tiowhere gives assurance of his aid in calling for 
the instant stay of the Mexican War. 

But it is said, sometimes, that his vote was a mistake ; 
and that we are not lo judge him for tbis mistake. Can 
we afford to sead a man to Congress, who can make 
such a mistake } But it is a mistake, which has never 
been acknowledged as such by him. It is still persisted 
in, and hugged to his bosom. Among the last words 
of warning which came from the lips of Chatham, as he 
fell at his post in the British Senate, almost his dying 
words, were, " not to put trust in a man who perseveres 
in unretracfed error," 

In bis vote for the Mexicaa War Bill, Mr. WImlirop 
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is not a true Whig. He left the party ; for the party 
is not to he found where numbers prevail, hut where 
its principles ace recognized. The true Whigs are the 
valiant minority oi fourteen. Once in Eoman history, 
the vestal fire, the archives, the sacred volumes of the 
Eepoblic, were ia the custody of a single individual, in 
a humble vehicle, fleeing from the burning city. With 
him was the life of the Eepublic. So in that small 
mioorily was preserved the life, the principles, the 
aacred fire of the Whig party. 

The true Whig ground, the only ground, consistent 
with our professed loyalty to the higher sentiments of 
duty, is constant uncompromising opposition to the 
war, in all the forms in which opposition may be 
made. Expecting right from Mexico, we must begin 
hy doing right. We are tbe aggressors. We must 
cease to be the aggressors. 

This is the proper course of duty, having its founda- 
tions in the immutable laws of God. Our country 
must do as an individual in similar circumstances ; for 
though politicians may disown it — and this principle 
cannot he too often repeated — there is but one rule of 
duty for nations and for individuals. If any one of 
you, fellow-citizens, finding yourself in dispute with a. 
neighbor, had unfortunately resorted to blows aod felled 
him to the earth, but, with returning reason, discovered 
that you were in tlie wrong, what would you do ? Of 
course, cease instantly from wrong-doing. You would 
help your neighbor to his feet. With Christian benevo- 
lence you would seek to soothe his wrongs. You would 
not, in the language of President Polk, seek " to con- 
quer a peace," nor, in the language of Mr. Winthrop, 
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" to achieve an honorable peace " by force. Precisely 
so must our country act now. We must help our 
down-trodden Mexican neighbor to her feet. We must 
withdraw our forces to the Neuccs, and then, when 
ample justice has been done on our side, seek justice 
and peace from her. Be aasured these would easily 
follow. Perhaps the same i-esponse might come from 
the Mexicans, that the Falerii sent to the Eoman Sen- 
ate, through Camillus : " The Romans having preferred 
justice to conquest, have taught us to he satisfied with 
submission instead of liberty," 

That I may not seem to found these conclusions upon 
general principles of morals only, let me invoke tlie 
example of the Whigs of England, of Chatham, Cam- 
den, Burke, Fox and Sheridan, in their opposition fo the 
war of our Revolutioo ; denouQcing it, at the outset, as 
unjust, and never, during its whole progress, failing to 
declare their condemaation of it ; voting against sup- 
plies for its prosecution, and against thanks foi the 
mititary services by which it was waged Holding 
their example, as of the highest practical authoiity on 
the present question of political duty, and as paiticu- 
larly fit to be regarded by persons piofessmg to be 
Whigs in America, I shall make no ipologj fo! intio- 
ducing at some length the authentic p\idence which 
places it beyond doubt. This is to be found in thr vol 
umes of the Parliamentary Debates. I am not awaie 
that it has ever before been applied to the present dis- 
cussion. 

In the Debate in the Lords on the address of Thanks 
in Oct. 1775, after the battle of Lexington and Bunker 
Hill — the Duke of Grafton said : 
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I pledge myself to your loTdahipe and my country, that, 
if necessity should require it, and my health not otherwise 
permit it, I mean to come down to this House in a litter, in 
order to express my full and hearty disapprobation of the 
measuies now puisuing ; and, as I understand from the noble 
lords in office, meant to be pursued. I do protest, that if my 
brother or dearest friend were to be affected hy the vote I 
mean to give this evening, I o«mot, possibly, resist the 
faithful discharge of my conscience and my duty. Were I 
to lose my fortune, and every other thing I e 
lo be reduced to beggary itself, the sti 
compulsion at once operating on iny mind and e 
would not permit me to talte any other part o 
occasion, than that I now mean \o adopt. 

At the close of ihis Debate, a protest was signed by 
several peers, coolaining the following clause : 

Because we cannot, as Englishmen, as Christians, or as 
men of common humanity, consent to the prosecution of a 
cruel civil war, so little supported by justice, and so very 
fetal in its necessary consequences, as that which is now 
waging against our brethren and fellow-subjects in America, 

In the House of Commons, on the same Address, 
Mr. Wilkes said : 

I call the war with our brethren in America, an unjust 
felonious war. * » • I s,esert that it is a murderous war, 
because it is an efibrt to deprive men of their lives for stand- 
ing up in the just cause of the defence of their property, and 
their clear rights. It becomes no less a murderous war, with 
respect to many of oui feUow-sabjecta of this IslMid ; for 
every man, either of the army or navy, who has been sent by 
Government to America, and fallen a victim in this unnatural 
and unjust contest, has, in my opinion, been murdered by the 
adminiBtratioD, and his blood lies at their door. Such a war. 
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I fear, Sir, will draw down the -venguanco of Heaven upon 
this devoted kingdom. 

Mr. Fox said : 

Hi could not consent to the Moody consequences of so sill)/ 
a contest about so silly an object, conducted in the silliest 
manner that Jiistory, or observation, had ever furnished an 
instance of; and frnm which we were likely to derive noth- 
ing but poverty, misery, diisgraee, defeat and ruin, 
it Adair said : 



I am against the present war, because I think it unjust in 
its commencement, injurious to both countries in its prosecu- 
tion and ruinous in its event. * » * I think from the 
bottom of my soul, that the Colonies are engaged in a noble 
and glorious struggle. * * * Sir, I could not be easy in 
my own mind, without entering the strongest and most pub- 
lie protestations against measures which appear to me to be 
fraught with the destruction of this mighty Empire. I wask 
my hands of tlie blood of imj fdlow-subjects ; and shall at 
least have this satisfaction, amidst the impending calamities 
of the public, not only to thint that I have contributed to, 
but that I have done all in my power to oppose and avert the 
ruin of my country. 

In another debate in the Lords, Nov. lotb, 1775, 
that strenuous friend of freedom, and upholder of Whig 
principles, Lord Camden, said : 

Peace is still within our power ; nay, we can command 
it. A suspension of arms on our part, if adopted in lime, 
will secure it for us ; and I may add on our own terms. 
From which it is plain, as we haoe been the original aggres- 
sors in this hisiness, if we obstinately persist, vie are fairly 
ansiaeriMe for all the consequences. I again repeat, wha,t I 
often urged before, that I was against this unnatural war 
from the beginning. 1 was equally against every measure 
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from the in^^ant the fiist tax was proposed, to this mmute 
When, therefore, it i^ insiitPd, that we are only to defend 
and enforce oui own ii^lit, I positively deny it I contend 
that AmeriL-a has teen driven by cruel necessity to defend 
her nghts from the nnited atlaclis of violence, oppression 
■md injustice I contend tliat America has been mdi<^utahlj 
aggrieved » « * J must still think, and shall nni 
formly continue to assert, that Great Biitam has been the 
agijresaor , that moat, li not all, the irts were founded on 
oppxcs&ion, and that if I wi'' in Araeiiei, I should tesist to 
the last such manitest exertion dI tjranny, Molenct and in 
justice 

In another debate in the Commons, Dec. 8th, 1785, 
Mr. Fox said ; 

I have always said that the war carrying- on against 
America is unjust. 

In the Lords, March 5lh, 1776, the Earl of Effiiig- 



I can never stand up in your lordship's pi-esenee without 
throwing in a few words on the justice of this unnatural 

In the Commons, March 1 Ith, 1776, Col. Barr6, Mr. 
Burke, Mr. Fox, all vied in eulogies upon General 
Montgomery, the account of whose death before Que- 
bec had arrived some days before. 

In the Commons, April 24th, 1776, a debate arose 
on the Budget, containing resolutions to raise taxes to 
carry on the war against America. Mr. Fox then 

To tlie resolutions he should give a flat negative, and 
that not because of any particular objection to the taxes 
proposed (although it might be a sufficient ground for urging 
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many) but because he could not consdevUiously agree to grant 
any money for so destructive, so ignoble a purpose as lite car- 
rying on a war commenced unjustly, and supported with no 
otltrr oiew than to the extirpatioa of freedom, and the viola- 
tion of every aocial comtort This h 



Paeliamekt He then painted thp war with America a& 
unjust, and the putsuanee of the w ir as blood thirsty and 
oppresBiTe 

Col. Baire followed, and adopted the phnse of Mi 
Foi, giving his flat negative to the Kesolutioni, at, they 
weie calculated to tax Iho mijecljor an unjust purpose 

In the Lords, Oct. 31st, 1776, the Duke of Grafton 



He pledged himself to the House, and to the Public, 
that while he had a leg to stand on, he would come down 
day after day to express the most marked abhorrence of the 
measures hitherto pursued, and meant to be adhered U> in 
respect to America. 

Ill the Commons, on the same night, Mr. Fox said : 

The noble Lord who moved the amendment, said that 
we were in the dilemma of conquering or abandoning Amer- 
ica ; if v>e are reduced to that , I am for ahandoning America. 

In the Commons, Nov. 6th, 1776, Mr. Burke said : 

You simply tell the ColoniBls to lay down their arms, 
and then you will do just as you please. Could the most 
cruel conqueror say less? Had you conquered the- devil 
himself in hell, could you be less liberal! No ! 

In the Commons, Feb. 18lh, 1777, Col. IJarro said : 

America must be reclaimed, not conquered or stdidued. 
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Conciliation or concession are the only sure means of either 
gaining or retaining America. 

Id the Commons, May 14th, 1777, another debate 
occurred on the Budget, in the course of whieh Mr. 
Burke said : 

He was and ever would be ready to support a just war, 
whether against suhjecta or alien enemies ; hut where jus- 
tice, or a color of justice, was wanting, he should ever be 
tJie first to oppose it. 

In the Lords, May 28th, 1777,Lord Chatham brought 
forward a motion lo put a stop to American hostilities, 

We have tried for unconditional submission ; try what 
can be gained by unconditional redress. We are the aggres- 
sors. We have invaded them We have invaded them as 
much as the Spanish A m d d d England. « » « * 

In the sportsman's phra wh y have found yourselves 
at fiiult, yov. must I y b i. I h 11 no doubt hear it ob- 
jected. Why should b cede ? Has America 
done any thing, on he p to d s to agree to so large 
a ground of eoncess I w 11 tell yon, my lords, why 1 
think you should. You h<me been the aggressors from the 
beginning. If then we are the aggressors, it is your brd- 
skips' business to maJie the first overture. I say again, this 
country has been the aggressor. Yon have made descents 
upon their ooaste ; you have burnt their towns, plundered 
their country, made war upon the inhabitants, confiscated 
their property, proscribed and imprisoned their persons. / 
do therefore i^rm., that, instead of exacting unconditional 
submission from the Colonies, we should grant them uncondi- 
tional redress. We have injured them ; we have endeavored 
to enslave and oppress them. Upon this clear ground, in- 
stead of chastisement they are entitled to redress. If I 
were an Americui, as I un an Englishman, while a foreign 



Ho-odt, Google 



160 SPEECH ASAINST T 

troop was landed in my country, I never wonJii lay dowii my 

And again Lord Chatham said ; 

I would sell my shirt from off my back to aasist in proper 
measures, properly and wisely conducted ; biit I would not 
part with a single shilling to the present ministers. Their 
plans are founded in destruction and disgrace. It is, my loid, 
a rninous and destructive war ; it is fiJl of danger ; it teems 
witli disgrace, and must end in ruin. 

In the Lords, Nov. 18th, 1777, the Dulcc of Rich- 
mond suid : 

Can we too soon put a stop to such a scene of cainage ! 
I know, that what I am going to say is not fashionable lan- 
guage, bat a time will come when every one of us must 
account to God for his actions ; and how can wo justify 
causing so many iravocent lives to be lost ? 

In the Commons, Dec. 5lh, 1778, Mr, Hartley, the 
constant friend of America, brought forward a motion : 

That it is unbecoming the wisdom and prudence of Parlia- 
ment, to proceed Euiy fiirther in the support of this fruitless, 
expeimive, and destructive war ; more especially without any 
specific terms of accommodation declared. 

In the Lords, Feb. 16th, 1778, the Marquis of Eock- 
ingham said : 

lie was determined to serve his country, iy making peace 
at any rate. 

In the Lords, March 23d, 1778, the Duke of Eich- 
niond brought forward a motion for the withdrawal of 
the forces from America, 

In the Commons, Nov. 27th, 1780, on a motion to 
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thank General Clinton and others, for thei 
Q America, Mr, Wilkes said : 



I think it my duty t« oppose this motion, because in my 
idea every part of it eonveya an approbation of the American 
war ; a war unfounded in principle, and fatal in its consequen- 
ces to this country, * * Sr>, I will not (hank for victO' 
ries iohidi Dnly lend to protract a destructive war. * • As 
I reprobate the want of principle in the origin of the Ameri- 
can wai, I the more lament all the spirited exertions of valor 
and the wisdom of conduct, which, in a good cause, I warmly 
applaud. Thinking as I do, I see more matter of grief than 
of triumph, of bewailing than thanltsgiving, in this civil con- 
test, and the deluge of blood, which has orerflowed Ameri- 
ca. * * I deeply lament that the lustre of such splendid 
victories is obscured and darkened by the want of a good 
causs, without which no war, in the eye of truth and reason, 
beibre God or man, can be justified, 

Mr. Fox said : 

He allowed the merits of the oiBcers now iu question, 
but he made a distinction between thanks and praise. He 
might admire their valor, but he could not separate the inten- 
tion from the action ; they were united in his mind ; there 
they formed one whole, and he would not attempt to divide 
them. 

Mr. Sheridan said ; 

There vifere in that House dilTerent descriptions of men 
ioho could not assent to a vole of thanks that seemed to imply 
a recognition or approbation of the American war. 

Such is the doctrine of morals, sanctioned by high 
English examples. Such should be the doctrine of an 
American statesman. If we apply ibis to the existing 
exigency ; nay, more, if we undertake to try the candi- 
dates on the present occasion by this standard, we shall 
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find, that, as Dr. Howe is unquestionably right, so Mr. 
Winthrop is too certainly wrong. In thus exalting our 
own candidate, I would not unduly disparage another. 
It is for the sake of the cause in which we are engaged, 
— by the side of which all individuals dwindle into 
insignificance, — that we now oppose Mr. Winthrop. 
We desii'e to bear our testimony earnestly, heartily, 
sincerely, against Slavery, and the longer continuance 
of the Mexican war. We demand the retreat of Gen- 
eral Taylor, and the instant withdrawal of the American 
forces. And even if we seem to fail, in this election, 
we shall not fail in reality. The influence of this effort 
will be felt. It '1! I Ip t k and orgwze thit 

powerful p bl J by h h h 11 1 

be arrested 

Hang ou h f II 1 f 

Peace. U f 1 11 pi f 1 1 ! 

Christian troph L B lly 

about it ; a d I b b 1 > I §h I 

entious peopl d 1 dm f 1 

murderous 1 M 1 bl d j 1 

shed, shall p ri b d 1 1 1 

tial folds. 
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ARGUMENT BEFORE THE SUPREME GOtlUT OF 
MASSACirUSETTS, AGAINST THE VALIDITY 
OF ENLISTMENTS IN THE MASSACHUSETTS 
REGIMENT OF VOTAJNTEERS FOR THE MEX- 
ICAN WAR, JAN. 1847. 



[By Ihe Mexican War Bill (approved Msy I3th, 1946,) 
the President was authorized " W call for and accept the ser- 
vicee of volutiteera to a number not exceeding 50,000," and 
provisions were made for their org'anization. The GoTernor 
of Massachusetts, by proclamation, called for a Regiment in 
this Commonwealth, which was organized under the Act of 
Congress. Before it had left the Conunonwealth, applica- 
tions for discharge from it were made to the Supreme Court 
of Ma^aohusetts, in behalf of severai persons, who had re- 
pented Uieir too h^ty enlistment. At the hearing of these 
cases, the proceedings, by which the Regiment had been or- 
ganized, were called in question. Their validity was denied on 
the ground that the Act of Congress, in some of its essential 
provisions on the subject of volunteers, was unconstitutional ; 
that the enlistments were not in conformity with the Act ; and 
also that the militia laws of Massachusetts had been fraudu- 
lently used in order to form the Regiment. These points, 
and the further question, whether a minor was bound by his 
contract of enlistment nnder the Act, were aigued by Mr. 
Sumner, who appeared as counsel for one of the petitioners. 
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The Court sustained the validity of the proeeediugs, biit dis- 
charged tlie minora. See In re Kimba]!, Murray & Stone, 
9 Law Reporter, 500, where the case is reported.] 

May it please yoltb Honors, 

This cause has a strong claim upon the careful 
consideration of the Court. It comes with a Irinoda 
necessitas, a triple cord, to bind its judgment. It is 
important as respects the parties, the puhlJc, and the 
priQciplea involved. 

To the parlies, it is one of the highest questions 
known to the law, — a question of human freedom. It 
is proposed to hold the petitioner in the aer itude of the 
army for an indefinite space of titi p v z for the 
duration of the war with Mexico," DuT ng ali h 3 
period, he is to be subject to martial la to the a teles 
of war, with the terrible penalties of desert on He s 
to be under the command of officers, a vho e wo d 1 e 
will be obliged to move from place to p ice I cj d he 
confines of the country, and to perform come 

duties, involving his own Ufe and the 1 es of o 1 e s 

To the puMic, it is important, as It is surely of high 
consequence, in whose hands it places the power of life 
and death. The soldier is vested with extraordinary 
atlributes. He is at times more than marshal or sheriff. 
He is also surrounded expressly by the law with cer- 
tain immunities, one of which is exemption from im- 
prisonment for debt. 

It is important from the principles involved in the 
inquiry. Those are the distinctions between the differ- 
ent kinds of military force to be employed under the 
Constitution of the United States ; the constitutionalily 
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of the Act of Congress of May, 1846, and the legality 
of the enlistments under itL The determiaatbn of these 
questions will establish or annul the immense and com- 
plex Volunteer System now io action in the United 
States. 

In a case of such magnitude, I shall be pardoned for 
dwelling whh some cave upon the different questions. 
In the course of my argument, I shall seek to establish 
the following propositions : 

I, That the forces contemplated by the Act of May, 
1846, are a part of the " army " of the United States 
or its general military force, and not of the " militia " 
thereof. 

II. That the part of the Act of Congress of IS46, 
providing for the officering of the companies is un- 
constitutional, and the whole proceedings thereunder 
void, 

m. That the present contract is illegal, inasmuch as 
it is not according to the terms of the Statute, wiiich 
prescribes that it shall be for " 12 months or the war," 
whereas it is " for the war" only. 

IV, That it is illegal, being entered into by an 
improper use of the militia laws of Massachusetts, so as 
to be s. fraud on those laws. 

V. That minors cannot be held by the contract of 
enlistment under the present Act. 

I shall now consider these different propositions. 

FiTsL The force contemplated by the Act of May, 
1846, is a part of the army of the United States, or of 
its general military force, and not of the militia thereof. 

It is called "volunteers;" but, on inquiry, it will 
appear, that it has elements which are inconsistent 
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with its character as milliia, while it wants some ele- 
ments which are essential lo the character of militia. 

Without stopping now to consider what these elements 
are, it will be proper, first, to coDSider the powera of 
Congress over the land forces. Congress is not omnipo- 
tent, like the British Parliament. It can do on!y what 
is perraitled hy the Constitution of the United States, 
and in the manner in which it is permitted. We are, 
then, to search the Constitution. 

Here we find two different species of land forces, and 
only two. These are " armies " and " militia." There 
is no mongrel, or hybrid, a cross between the two — no 
tertium quid. 

These are referred to and sanctioned by the follow- 
ing clauses, and by no others : " Congress shall have 
power to raise and support armies ; to provide for 
calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel mvasions, — 
to provide for organizing, arming, and disciplmmg the 
militia, and for governing such part of them as may 
be employed in the service of the United States, resfju- 
ing to the Slates, respective!)/, the appointment of the 
officers, and the authority of training the militia, accord- 
ing to the discipUne prescribed by Congress." (Art. I. 
§8,) And again; "The President shall be com- 
mander-in-chief of the army and navy of the United 
States, and of the militia of the several States, when 
called into the actual service of the United States." 
(Art. II. ^ 2.) 

It has been ably argued by Mr. Lanier, in a recent 
debate in the Virginia Assembly, that tho distinction 
between the army and the mtUtia is, that the first stands 
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on contract or voluntary enlistment, and the second, on 
the law compelling parties to serve; lliat this simple 
test determines the character of the service, Did the 
party enter it voluntarily, or by operation of law ? If 
voluntarily, then he is in the " army ;" if compulsorily, 
or by operation of law, then he is in the " militia." 
This distinction is plausible, and is ti-ue, I think beyond 
question, with regard to the "army" and "militia" 
under existing laws. I am not prepared to say, that 
Congress, under the clause authorizing it " to raise and 
support armies," may not, following the example of 
other countries, enforce a conscription, or levy, which 
shall act compulsorily, throughout the country, being in 
this respect like the militia, although unlike it in other 
respects. Such a plan was recommended by Mr. Mon- 
roe, when Secretary of War, October 17th, 1814, (Niles' 
Register, Vol. 7, p. 139; November 5th, 1814.) He 
speaks of it as follows ; — 

The limited power which the United States have in organiz- 
ing the militia, may be urged aa an argument against their right 
to raise Tegular troops in the mode proposed. If any argument 
could be drawn from that circumstance, I should suppose that 
it would be in fovor of an opposite conclusion. The power of 
the United States over the militia has been limited, and that 
for raising regular aimies granted, without limitation. There 
was, doubtless, some object in this arrangement. The feir 
inference seems to be, that it was made on great considera^ 
tion ; that the limitation in the first instance was intentional, 
the consequence of the anquaUfied grant of the second 

But it is said, that by drawing the men f om be m 1 tia 
service into the regular army, and putting tl m mde regu- 
lar officers, you violate a principle of th G n t tut I ch 
provides that tlie mililia shall be comma I I hy t) wn 



Ho-odt, Google 



16S ARGOMENT AGAINST EN' 

officers. Tftliiswasthefect,theconelusion wouldfoUow. But 
it is not the feet. The men ate not drawn from. iJie militia, 
but from the population of the country ; inken they enlist vol' 
untarily, it is tmI as mlUia-men that they act, but as citizens. 
If they are drafted, it must be in the same sense. In both 
instances tliey are enrolled in the militia corps ; but that, as 
is presumed, cannot prevent the voluntary act in one instance, 
or the compulsive in the other. The whole population of the 
Uniled States, within certain ag'es, belong to these corps. If 
the United States could not form regular armies from them, 
they could raise none. 

If Mr. Monroe's viewa are aoiind, the " army " of the 
United States may be raised by draft, as well as the 
" militia." It may consist of regulars and irregulars. 

But whatever may be the powers of Congress on this 
subject, it is certain that there is no legislation now in 
force, providing for the " army," except by meacs of 
voluntary enliatment. The whole army of the United 
States is, at present, an army of volunteers ; and all 
persons who are volunteers are of the army, and not of 
the militia. To call them volunteers does not talte 
ihem out of the category of the army, or general mili- 
tary force of the Uniled States. 

On the other hand, the militia, when in the service 
of the United Slates as militia, are not volunteers. They 
come by draft or conscription. This distinction is de- 
rived from England, to which we are indebted for so 
much of our jurisprudence, and so many of our princi- 
ples of constitutional law. We may find from Black- 
stone (Vol. 1, p. 413,) that the English militia consist 
of " the inhabitants of the county, chosen by lot for 
three years." They are called " the constitutional 
security which the laws have provided for the public 
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peace, and for protecting the realm against foreign or 
domestic violence ; and they are not compellahJe to 
march out of their countries, unless in case of invasion 
or actual rebellion within the realm, nor in any case 
compellable to march out of the kingdom.'" They are 
" officered by the lord- lieutenant, the deputy -lieu tenants 
and the principal landholders, under a commission from 
the crown." It will be observed, from this description, 
that there are four distinct elements in the English 
militia. 1. It is in its nature a draft or conscription. 
2. It is local in its character. 3. It is officered by per- 
sons in the county. 4. It can be called out only on 
peculiar exigencies, which are expressly designaled. In 
all these respects, it is distinguishable from what is 
called the army of England. 

Mr. Burke somewhere says that more than half of 
the first edition of Blackstone's Commentaries found its 
way to America. The framere of our Constiiution 
were familiar with this work, and they have reproduced 
all tliese four features of the English militia, substitut- 
ing " State " for " county," and adopting even the pe- 
culiar exigencies when they are compellable to march 
" out of the Stale." Thus following Blackstone, they 
have recognized an " army " and a " mililia,'" without 
any third or intermediate military body. 

This same distinction between the militia and army 
is recognized by Mr. Charles Turner, in the British 
Parliament, in a speech on the Bill for embodying the 
militia, Nov. Sd, 1775. " The proper men," he saye, 
" to recruit and supply your troops are the scum and 
outcast of cities and manufactures — fellows who toI- 
vntarily submit to be slaves for an apprenticeship of 
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seven years are the proper persons to be military ones. 
But to take the bonest, sober, industrious fellow from 
the plough is doing aa essential mischief to the com- 
munity, and laying a double tas." Pari, History, Vol. 
18, p. 846. 

Let us now apply these general considerations to the 
present case. 

The Act of May, 1846, recognizes a clear distinction 
between the militia and volunteers. It authorizes the 
President " to employ the militia, naval and military 
forces of the United States, and to cail for and accept 
the services of any number of volunteers, not exceed- 
ing 50,000 — to serve twelve months after they shall 
have arrived at the place of rendezvous, or to the end 
of the war, unless sooner discharged," The next 
section (§ 2) provides that " the militia, when called 
mto the stivice of the United Slates by virtue of this act 
or of any othet act, may, if in the opinion of the Pres- 
ident the public inteiesi requires it, he compelled to 
ser^e/o? a ieim not exteeding sic months, a{ter their 
arrivil at the place of rendezvous." The 9lh section 
speaks of " militia or \olunteers," referring lo the two 
distini,t cla'^ses 

Now on the face of this Act there are at least two 
distinct recogmtnns that the " volunteers " are not of 
the milttia 1st In providing for the employment of 
volunteers and also of the militia, treating the two as 
distinct, and 2d In providing the terra of service of 
volunteers to be "twelve months or the war," while 
that of the mihtia is " si\ months " only. 

Theio T.ie stdl othei lea^-ons derived from the cir- 
L unitinLes of thu ci^e l&t. The volunteers do not 



Ho-odt, Google 



XICAN WAE BILL. 171 

m by d f b by onlract. 2(1. According to 

^2 IS p d d 1 1 President shall, " by and with 

h ad d f the Senate, appoint The gen- 

1 f h gad d d sion and of general statT, as 

a vi h d by 1 provided, however, that ma- 

j g 1 d h d nerals shall have ihe appoint- 

m f 1 n d de-camp, aod the President 

h II f n i^ Pi o" ^s slaif, field and general 

ffi m g h p ctive States and Territories 

f mwl I h I rs shall tender their service as 

h m d p p This proviso in one of its 

I a p the States, to whom the ap- 

p m h Ih of the militia is due. But 

1 pp f h fficers by the President is in- 

h 1 ler of militia. 3d. A third 

re Q 1 J 1 be the militia is, that no such 

y h d will authorize the President 

Ct 11 f h m I for Instance, " to execute the 

laws of the Union, suppress insurrections, and repel 

invasions." 

Thus far I have sought to bring the proposed body of 
volunteers to the touchstone of the Constitution and 
laws of the United States. Let us now see how they 
conform with the Constitution and laws of Massachu- 
setts. 

1. By the Constitution of Massachusetts, the Gov- 
ernor is Commander-in-Chief of the Militia; but he 
could not command these volunteers. 

2. By our laws, (cap. 92, March 24, 1840,) volun- 
teers in the militia are " to do duly for five years ; " 
while our volunteers are for " one year or the war." 

3. A " uniform such as the Commander-in-Chief 
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shiU prescribe," is nppointed for the volunteer miliiia, 
while our volunttiers are subject lo no such regulalions. 

4 The stitute of 1846, cap. 218, 'J 10, provides 
that eich compaay &ha]l have " one first, one second, 
one third, and one foirth lieutenant" Mr Secietnry 
Maicy's lequi^ition (p 30 of Mi Cushion's repirt,) 
allov^s tD each company, " one first lieutenint, anl two 
second I eu tenants." 

It s by provisions IjIip these, that Massac hu'ietts his 
■na kcd 1 e militia that she may know them =lhe tells 
tlen lov hey shall be appireled ind ofticeied But 
tleboly ov called out is so appareled ind oftn,ered 
thif tie Commonwealth cinnot ircognze it as hei 
ml a 

From tl s s v j it sr lki'^ cleii that, m tl e 1 ^ht af 
I C s tut on 1 hws of the United btates, and also 
of the Cons tut on and h«s of Massachusetts this body 
can ot be a part of the mihtia 

But it has bee i suggested, oq the oihei side that the 
companies now raised mdy be regarded is compao es 
of militia, who volunteer as companies into the aimy 
of the United Stales ; and it is urged that the req u'ii 
tions of the Constitution are complied with, ina&much 
as the officei-s of the rpgiment aie commissmnpd by 
the Governor. To this it mij be leplipd thit the 
miiitia of the Commonwealth have certain specific du 
ties detailed in tlie slatufe on the "ubject, (cap 92, 
1840.) For iostancp, {§ 23,) thrpe pindea in cich 
year, and inspection on the last Wednesday of May , 
(§ 24) an inspection in eich year , {§ 27) and particu 
larly to aid the posse tomitalus m case of not. These 
all contemplate that they shall remain at home. Now, 
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it is not to be questioned, that, in any of the exigencies 
mentioned in the Constitution, they may be ordei-ed 
fvom home, in the manner prescribed by the Comtilu- 
tion and law. But it certainly cannot be allowable for 
a company of militia, to voutkteeb as a company/ into 
a service inconsistent loilh the duties prescribed hy the 
laws under which it is established. Adopting Mr. Mon- 
TOe's distinction, the individuals can volunteer as citizens, 
but not as a company. 

Let us try this point by an analogy. The Common- 
wealth bj its legislation, {Rev. Stat. cap. 18,} establishes 
companies of engine-men, who are to be appointed by 
the selectmen of towns, in order to guard against fires. 
Can it be supposed that these companies can volunteer 
as companies, — to enter the army of the United States, 
and go far away from the scene of duties for which 
they were established? But the companies of mililia 
are hardly less local and home-keeping in their charaj> 
ter than the companies of engiae-men. It is impossible 
to suppose that they may volunteer, as companies, into 
the " army " of the United States. 

But suppose, for the sake of argument, that compa- 
nies of militia, as such, may volunteer into the service 
of the United States, under the Act of May, 1846, — do 
they continue to be militia ? Clearly not. They are 
in no wise subject to the laws of Massachusetts. Her 
GoverDor, who was so unfortunately prompt to put 
them in motion, cannot recall them, although he is 
commander-in-chief of het mililia. They have not her 
uniform. Their officers are not her officers ; but offi- 
cers of the United States. The corps has become part 
of the anny of the United States, or of its general mili- 
tary force. 
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And this Is the legal cliaracter of the present Miissa- 
chusetts regiment, if it have any legal character ; 

If shap8 it may be called, that shape has none 
Distinguishable in member, joini or limb, 

Or subs lance may be called that sliadow seems. 

It is a part of the " army " of the United Stiites, and 
not of the " militia," 

Second. It being estahlished that it is not of the 
militia, but of the army, the way is prepared for the 
consideration of the other questions. The first of these 
relates to the coastitutionality of a part of the act 
under whieh the Kegirnent is raised. Looking at Capt. 
Webster's return in the present ease, it will be per- 
ceived that ho claims to hold the petitioner " because 
the said Samuel A. Sfooe has been duly enrolled and 
enlibted as a member of Company A, of the first Regi- 
ment of Massachusetts Infantry, whereof the said 
Edward \\ ebster has been duly commissioned Captain 
by his Excellency the Governor of this Common- 
wealth" Now on this return a question is presented 
of 3 double aspect. 1. Has Edward Webster a right 
to detain the petitioner ? 2. Is the petitioner liable to 
be deta ned by any body ? For it is possible that the 
petitioner may be liable, although Edward Websler 
raaj have no right to detain him. In other words, he 
maj be legally enlisted as a soldier in the " army " of 
tho United States, although Webster is not a legal 
officpr 

And, first. Is Edward Webster legally commissioned 
as " an ofTicer of the United States ? " This is an 
important question, which concerns the validity of bis 
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acts. He should be anxious to know if he is a legal 
officer, that he may not bear the sword in vain. The 
attributes of a mililaiy ofHcer are of a high order. He 
has power over human life and property to an extraor- 
dinary degree. He has at once eseculive and judicial 
power ; he is sheriff and judge. In these peculiar 
powers he is distinguishable from his fellow -citizens. 
These powers the Government can impart ; hut only in 
certain ways precisely prescribed hy tho Constitution 
and laws — only constitutionally, legally and rightfully. 
And the question recurs. Have these powers been im- 
parted in such wise to Edward Webster } 

This is to be determined by the Constitution of the 
United Stales. That instrument provides explicitly the 
manner of appointing " officers of the United States." 
It says, (Art. 2, "J 2,) " The President shall nominate, 
and by and with the advice and consent of the Senate, 
shall appoint ambassadors, other public ministers and 
consuls, judges of the supreme court, and all other offi- 
cers of the Vniied States, whose appointments are not 
herein otherwise provided for, and which shall be estab- 
lished by law ; but the Congress may by law vest the 
appointment of such inferior officers as they think 
proper, in the courts of law, or in the heads of depart- 
ments." In the next clause it is declared, that "The 
President shall have power to fill all vacancies that may 
happen during the recess of the Senate, hy granting 
commissions, which shall expire at the end of their next 

From these clauses it appears that all " officers of 
the United Slates " are to be nominated, and by and 
with the advice of the Senate are to be appointed by 
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the President ; and it is to be inferred tJiat they are to 
be " commissioned " by fiie President. 

Now two questions arise, wlictber an officer iD llie 
" army " of the United Stales is an " officer of the 
United Slates" in the sense of the Constitution, and 
whether he is an " inferior officer." 

He is not an " inferior officer " in the sense of the 
Constitution ; for his appointment has never been vested 
" in the President alone, in the courts of law, or in the 
heads of departments." 

He is an " officer of the United States." In favor of 
this is universal custom, which has always regarded 
him as such ; the express action of President Monroe 
and Congress in 1821, in regard to the office of Adju- 
tant General, (3 Story, Com. on Coast. -§ 1531,) and 
sundry precedents. 

I conclude, therefore, that Edward Webster, assuming 
to he an " officer of the United States," but not having 
been " nominated by the President, and by and with 
the advice and consent of the Senate appointed ; " nor 
Ijeing " commissioned " by the President ; is not consti- 
tutionally an officer of the " army " of tbe United 
Slates, nor entitled to detain the petitioner. He is 
commissioned by the Governor of Massachusetts, who 
cannot give any power in the " army " of the United 
Stales. 

The question next arises, whether any person is 
authorized to detain tbe petitioner. Webster is not. 
Who is f 

He has been mustered into the service of the Uni- 
ted Slates ; but it is not as an individual citizen ; but as 
a member of the company of which Webster c 
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lo be Captain. If ihe company has no legal existence 
as a company, all the proceedings are void. But tlie 
company becomes such, only through its officers. Un- 
til its officers are chosen, it is an embryo — not a lega! 
body. But its officers never have been chosen in any 
constitutional way. The company is, therefore, still 
unborn. Or rather, to adopt the ilJuslration of the Eo- 
man Tribune s p du d bu e e d 

and hand a nngsh i&m o 

present a mp e b (i 

The con on a 

be held i he e e of he In 'l T s 

stands upon h n o y of a pa e 

law of Conine ag epu ognzaa 

of this corp 

This same erior Congress has committed before. 
By Act of Feb. 24, 1807,{Litlle&Browa'sedit. Vol.2, 
p. 419,) it provides for volunteers in companies, whose 
" commissioned officers shall be appointed in the man- 
ner prescribed by law in the several States and Territo- 
ries to which such companies shall respectively belong." 
Also by Act of Feb. 6lh, 1812, (Little & Brown's edit 
Vol. 2, p. 67G,) the same words are repeated. But at a 
later day it seems the mistake was discovered. In the 
Act of Jan. 27th, 1815, it is provided " that the officers 
of the said volunteers shall be commissioned by the 
President of the United States," (§ 4) ; and also " that 
the appointment of the officers of the said volunleers, 
if received into the service of the United States for the 
term of twelve months, or for a longer terra, shall be 
submitted to the Senate for their advice and consent, at 
the next session, after commissions for the same shall 
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have been issued," {§ 8). This bill was much consider- 
ed in Congress. SeeNiles's Register, Vol. 7th, pp. 313, 
333, 352. But the same error is repeated in the act of 
May, 1849. 

It is submitted, however, that it will be the duty of 
the Court to declare the Act of May, so far as it relates 
to the organization of the volutdeers, unconstitutional, 
and all the proceedings under it a nullity. 

Third. But, if the law should be regarded as consti- 
tutional, it is further submitted, that the proceedings 
under it in Massachusetts have been illegal in two re- 
spects ; first, by the action of the Federal Government, 
and second, by the action of the Commonwealth. 

At present, let us consider the illegality on the part 
of the Federal Government. 

The Act of May provides for Volunteers " to serve 
twelve months, after they shall have arrived at the place 
of rendezvous, or to the end of the war, unless sooner 
discharged," But by the requisition of Mr. Secretary 
Marcy, they are " to serve during the war with Mexico, 
unless sooner discharged," which is a different term 
from that in the law. 

The right to enlist soldiers is determined by the laws. 
Its exact extent is to be measured there. It is not 
dependent upon the judgment or conscience of any 
Secretary — as if his foot were to be the standard of 
physical measure. The law has expressly said, that 
the enlistment is to be for " twelve months or ihe war," 
Now, it could not have been the intention of Congress, 
to obtain etilislmeats for the indefinite period of the 
war— for ten years, like the Trojan war, or thirty 
years, like that of Wallenstcin, in Germany. They 
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wished to hold volunteers for twelve months, or even 
for a shorter time, if the wur should be ended soooer ; 
and, at the time of this uatoivard act, it was supposed 
that it would he ended sooner. The militia, in this Act, 
are to he called out for " six months " only. 

By the Act of Feb. 24th, 1807, (Little & Brown's 
edit. Vol. 2, p. 4 19,) the voluoleers are " for the term of 
twelve months, after they shall have arrived at the 
place of rendezvous, unless sooner discharged." So 
also for the same term, by the Act of Feb. 6lh, 1812, 
(Vol.2, p 676.) But by Act ofFob.24lh, 1814, (Vol. 
3, p. 98,) the term was " five years or during the 
war." By Act of Jan. 27th, 1815, (Vol. 3, p. 193,) 
the term was " not less than twelve months." By the 
Act of Jan. 27th, I8I4, (Vol. 3, p. 94,) the term of 
soldiers in the regulai- army is "five years, or during 
the war." I mention these precedents, to show that 
this question may have arisen before, although we have 
no reports of it from any judicial tribunal. But we 
have the express opinion of the late Mr. Justice John- 
son, of the Supreme Court of the United States, in a 
note to his e!al-orale Life of General Greene, which was, 
probably, written not long after the Acts of Congress, 
to which J have referred. It was printed in 1822. He 
says : " The point on which the Pennsylvania line 
really grounded their revolt, was the same which has 
been more recently agitated between the American 
Government and its army. The soldiers were enlisted 
for a certain number of years, or the war. At tlie ex- 
piration of the term of years they demanded their dis- 
charge, and after resisting this just claim, and sustaining 
all the terrors and real dangers of a revolt, the Grovern- 
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meat wag obliged to acquiesce. For so many years or 
the war, certainly meant for that time, if the war should 
so long last. Else why specify a term of years, as 
enV Im t f th wa w 1 1 1 p ed tl e 

f h nn agp (V I 2 j 53 ) 

01 IjfMJ Tl heq n 

w Id b I I f b h Id b y 

d 1 h I 1 Id b g n b C 

Th y b p f I and 11 pa 

1 11 p Issad a ThC a 

una 1 n iFopmnpayT 

bmapjlel \ V b f a f a 

proferentem. (Lord Bacon's Maxims, Reg. iii.) 

But it has been s .id on the other side, that the 
"twelve months" have not yet expired; and it does 
not follow tha he 1 rs will be detained beyond 

that period. B h a e now is to be judged on the 
contract. I 1 1 d the Act of Congress, or 
illegal ? It 8 ub d 1 a it is illegal. 

[ now app a h h f h point of inquiry. 

Fourth. Tl e p ee 1 n^ n Massachusetts under the 
Act of March nre illegal, inasmuch as they are a fraud 
upon tlie militia laws of the Commonwealth. This 
brings me to a part of the case humiliating to our Com- 
monwealth, 

We have already seen the piirpose of these laws, 
contemplating the performance of duties at home, as 
in preserving the peace, and aiding the posse comitatus. 
These purposes are distinctly declared by the Legisla- 
ture. (Cap. 92, 1840.) These laws have been, by the 
agency of State officers, employed, — I would say, 
prostituted — to a purpose widely different; not to 
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help preserve the peace at home, but to contribute 
means to destroy peace abroad. It appears from the 
communication of the Adjutant-General, that he re- 
sorted to the device or invention of using the militia 
laws of the State, in order to enhst soldiers lo make 
war on Mexico. The following ia the form of an appli- 
cation to be organized as a company of the Massachu- 
setts militia ; the applicant expressly setting forth 
objects inconsistent with the duties of the militia. 

Charlestowii, January i, IMl. 
To His Excellent!/ George N. Briggs, Governor and Com- 
mander in Chief of the Commonwealth of MassachiiaeUs : 
Sir, — The undersigned, in l)ehalf of himself and his asso- 
ciatEs, whose names are duly eniolled therefor, respectfully 
requests that they may be duly organized as a company, to 
be annexed lo the First Regiment of Massachusetts Infantry ; 
it hting understood, that wliert so organized, they desire and 
assent to be placedat the disposeUoflhe President of the United 
Slates, to serre during the easting laar with Meaiico. And 
as in duly hound will ever pray. 

(Signed,) John S. Bahkeh. 

Thus it is, that the Executive of the Commonwealth 
placed all the apparatus and energy of the office of the 
Adjutant-General, and of the militia laws, at the service 
of certain petitioners, well knowing that they were not 
to enhst bona fide in thehonest militia of Massachusetts, 
but with the distinct understaoding that they should be 
placed at the disposal of the President of the United 
States, to serve during the existing war with Mexico. 
I do not complain that the Governor or the Adjutant- 
General has lent himself officially or personally to this 
purpose, though I have ray regrets on this score ; but 
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I do complain that the taws of Massachusetts have been 
prostituted to this purpose. 

It has been decided by the Supreme Court of the 
United Slates, in Pennsylvania y. Prigg, (IG Peters, 
539,) that State officers are not obliged to enforce United 
Slates' laws. Congress must execute its laws by ils 
own officers. Under the lead of this decision, the 
Legislature of Massachusetts passed a law making it 
penal for any State officers to arrest or detain in public 
buildings any person, for the reason that he is claimed 
as a fugitive slave, (Act of 1843, cap. 69,) although 
they were expressly empowered thereto by the Act of 
Congress of 17y3. By this legislation, Massachusetts 
has clearly shown her determination to take advantage 
of the principle in Prigg's case. The Governor and 
the Adjutant. General — not heeding the spirit of our 
Commonwealth — made themselves reoruiting oncers 
of the United States, as much as if they had enlisted 
sailors for the Ohio. They made themselves Volunteers. 

But how much soever this may be deplored, it forma 
no ground for any legal questioning of their acts. 
What Ihey did, under the directions of an act of Con- 
gress, as agents of the United States, would be legal, 
provided it was not forbidden by the laws of the State. 
But although they might volunteer to act as agents of 
the United States in raising troops for the Mexican war, 
acting under the law of Congress, t/tey could mit employ 
the State laws for this purpose. They cannot be justi- 
fied in diverting the laws of the Slate to purposes not 
originally contemplated by these laws, and also incon- 
sistent with their whole design and character. Such was 
the employment of the militia taws of Massachusetts. 
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These laws have been made, by the Executive, the instru- 
ments, the " decoy-ducks," to get together the Falstaff 
regiment, whose existence is now drawn in question. 
The who p oc d g f d a \ 1 

It is th d h C h gh ors 

of the la C mm w h h d lat 

perversio h <1 8 '^'^'^ 

can be d y tb lat 

have tak p d 

Such a b n g r^ the 

Massach tsEgm h sehd pre- 

vail, then the whole Regiment is virtually dissolved. It 
becomes a mere name. Siat nominis umbra. Or it is 
left a mere voluntary association, without that quicken- 
ing principle, which Is necessary to a military organi- 
zation under the Constitution and laws of the United 
Slates. It is like t!ie monster Frankenstein, the crea- 
tion of audacious human hands, endowed with a human 
form, but wandng a soul. 

Fifth. But suppose the Court should hesitate to pro- 
nounce the nullity of these proceedings, and should 
recognize the legal existence of the regiment, it then 
becomes important to determine whether there are any 
special circumstancf s in the case of the petit oner now 
before the Court, n h ch will justify his discharqe The 
party that I represent is o mmor and as such entitled 
to his discharge. The qupsiion on th s point 1 ba^e 
reserved to the last because I wished to consider t 
after the inquiry, whether the regiment wis i i irt ot 
the " army " or the m lit a m ordei to di embii 
m ght ar so from the 
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circumstance that the militia laws embrace minors. I 
assume now thai the regiment, if it have any legal ex- 
istence, is a part of the "army." 

The jurisprudence of all countries wisely provides a 
certain period of majority at which persons are sup- 
posed to be ahle to make contracts. This by the com- 
mon law is twenty-one. 

Now ihe enlistment in the army of the United States 
is a contract. The parlies are volunteers; and the 
term implies contract. And the question arises whether 
this contract is governed by the common law, so as to 
be voidable when made by a minor. Is the circum- 
1 h m d h h G 

g d f p If f 

h C 11 p f 1 d ! Id 

1 d by J m I 1 



rh I f h I h p y f 

f ts p fi A p 

1 li d Ij p I I I f p ty 



pi J ly 



iision, such enlistments would not be bmdmg. The 
Act of Jan. II, 1813, (Little & Browa, Vol. 2, p. 671) 
and of Dec. 10, 18H, (Ibid. Vol. 3, p. 14G,) coofain 
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the United Slates ; but their capacity is determined by 

the common law, and not by any special legisktioo. 

1 conclnde, therefore, that the coQlract of enlistment 
in this regiment may be avoided by a minor. 

It may possibly be in the power of the Court to dis- 
charge the petitioner, without passing upon all the 
graie questions which have been presented But it is 
submitted that, if these pioceedings arp unconsl 1l tional 
and illegal as has now been uiged — if the regiment is 
a nulhty, as is belie\ ed — the truth should be declared 
The regiment is soon to embark for foieign wai, when 
Its members will be bej ond the 1 indh protection of 
this Court It wll he for the Couit to deteimme 
whether it miy not, bj a just judgment vindicate the 
injuied hws of M-is'sachusefls, and diwh-irge miny 
fellon citizens from obligations imposed n violat on of 
the Constitution ■^nd lawt, of the land 
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SPEECH CAI,LING FOR THE WITilDRAWAL OF 
THE AMERICAN TROOPS FROM MEXICO, AT 
A PUELIC MEETING IN FANEUIL HALL, BOS- 
TON, FEB. 4, 1847. 



Mr. Ohurman a^ti Fellow Citizens, 

In the winter of 1775, five yeara after the " massa- 
cre " in King Street, aow called State Street, a few 
months only before the battles of Lexington and Bunker 
Hill, Doston was occupied by a British army under the 
comraaDd of General Gage — as Mexican Monterey, a 
town of the same size with Boston in those days, is 
now occupied by American troops under the command 
of General Taylor. The people of Boston deeply felt 
the grievance of this garrison, holding by an iron hand 
the control of the province of IVlassachosetts Bay. 
With earnest voices they called for its withdrawal, as 
the true beginning of reconciliation and peace. Their 
remonstrances found an unexpecied echo in the House 
of Lords, when Lord Chatham, on the 20th January, 
brought forward his memorable motion for the with- 
drawal of the troops from Boston. Josiah Quincy, Jr., 
dear to Bostonians alike for his own services, and for 
the services of his descendants in two generatious, was 
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present on this occasion, and has preserved an interesting 
and autlientic sketch of Lord Chatham's speech, From 
his report I take the following important words : — 

There ought to be no delay in entering upon this matter. 
We ought to proceed to it inunediately. We ougtit to seize 
ihe first moment to open the door of reconciliation. The 
Americans will never be in a temper or state to be reconciled 
— they ought not to be, tiil the troops are withdrawn. The 
troops are a perpetual irritation to them ; they are a bar to 
all confidence and all cordial reconcilement. I, tl 
my Lords, move — " That a humble address be p 
His Majesty, most humbly to advise and beseech his Majesty 
that, m order lo open the way to a happy settlement of the 
dangerous troubles in America, by beginning to allay fer- 
ments and soften animosities there — and above all, in pre- 
venting, m the mean time, any sudden and fetal catastrophe 
at Boston, now suflering under the daily irritation of an 
army before theii eyes, posted in their town — it may gra- 
ciously please his Majesty, that immediate orders may he des- 
patched tn General Gage for removing his Majesty's forces 
from t!ie town of Boston — as soon as the rigor of the season, 
and other circumstances indispensable to the safety and ac- 
commoilation of the said troops, may render the sarae practi- 

It is to promote a similar measure of juslice and 
reconciliation that we are now assembled. We ask the 
cessation of this UDJust war, and the withdrawal of the 
American forces from Mexico, " so soon as the rigor 
of the season, and other circumstances indispensable to 
the safety and accommodation of the said troops, may 
render the same practicable." 

It is hoped that this movement will extend throughout 
the country. It is proper that it should begin here. 
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Boston herself, in former times, 1ms suffered. The war 
horse has been stalled in one of her most venerable 
churches. Her streets have echoed lo the tread of 
hostile troops. Her inhabitants have been xvalicd by 
the morning drum-beat of their oppressors. They have 
seen, on their own narrow peninsula, the smoke of an 
enemy's camp. Though these things are beyond the 
memory of any in ibis multitude, yet faithful History 
has entered them on her record, so that they can never 
be forgotten. It is proper, then, that Boston, mindful of 
the past, and of her own trials, mindful of her own 
pleadings for the withdrawal of the troops of General 
Gage, as the beginning of reconciliation with England, 
should now come forward and ask for others, what she 
once so earnestly asked for herself. It is proper that 
Boston should confess her obligations to the generous 
eloquence of Chatham in her behalf, by vindicating his 
high arguments of policy, humanity and justice, in 
their application to the citizens of a sister Republic. 
Franklin, in dispensing a charity, said to the recipient, 
return this when you are able, not to me, but fo some 
one in need, like yourself now. In the same spirit, 
Bosfon should seek lo repay ibe debt of a former gen- 
eration, by striving for the withdrawal of the American 
troops from Mexico, 

Other considerations call upon her to fake the lead. 
Bosfon lias always led the generous and magnanimous 
actions of our history, Boston led the cause of tho 
Revolution, Here was commenced that discussion, 
pregnant with the independence of the colonies, which, 
at first occupying a few warm but true spirits only, 
finally absorbed all tho best energies of the continent. 
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the eloquence of Adams, llie patriotism of Jeffersoa, 
the wisdom of Washington. Boston is the home of 
noble charities, the nurse of true learning, the city of 
churcJies. By all these loltetis, she stonds conspicuous ; 
and other parts of the country are not unwilling some- 
times to follow her example. Athens was called " the 
eye of Greece." Boston may l)e called " the eye " of 
America ; and the influence which she exerts is to 
be referred not to her size — for there are other cities 
larger far — hut to her moral and intellectual character. 
It is only just, then, that a place foremost in the strug- 
gles of the Revolution, foremost in all the humane and 
enlightened labore of our country, should take the lead 
Oil the present occasion. 

The war, in which the United Stales are now engaged, 
has been pronounced, from this platform, unconstitu- 
tional. Such was the judgment of him, who has earned 
the title of Defender of the Constitution. Would that 
he had not confined himself to an innocuous threat of 
impeachment against its alleged author; but had spo- 
ken in the spirit of acolher lime, when, on branding a 
certain appropriation as unconstitutional, he boldly said 
he would not vote for it, if the enemy were thundering 
at the gates of the Capitol ! 

Assuming that the war was commenced in violation 
of the Constitution, we have ample reason, on this 
account alone, to call for its arrest. Let the troops be 
withdrawn to the place where they wero, when, in defi- 
ance of the Constitution, they were moved upon the 
disputed territory. 

But the war is not otily unconstitutional ; it is unjust ; 
it is vile in its object and character. It has its origin 
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IB a well linown series of measures to extend and per- 
petuate slavery. It is a war which must ever be odious 
in hislory, beyoad the common measure allotted to the 
outrages of brutality which disfigure other nations and 
times. It is a slave-driving war. In its principle, it is 
only a little above those miserable conflicts between the 
barbarian chiefs of Central Africa, to obtain slaves for 
the inhuman markets of Brazil. Such a war must be 
accursed in the sight of God. Why is it not accursed 
in the sight of man ? 

We are told that the country ia engaged in the war, 
and that, therefore, it must he maintained, or, as it is 
sometimes expressed, vigorously prosecuted. In other 
words, the violation of the Constitution, and the outrage 
upon justice, are to be disregarded, whiie all are to 
join in a continuance and repetition of the violation and 
the outrage. By what necromancy do these pass from 
wrong to right .' In what book of morals is it written, 
that what is bad before it is commenced, may become 
righteous merely by the fact that it has been com- 
menced ? Who on earth is authorized to transmute 
wrong into right ? They, who admit the unconstitution- 
ality and injustice of the war, and yet sanction its prose- 
cution, must recognize the heaven-defying sentimeot, 
" Our country, right or wrong." Can this be the senti- 
ment of the people of Boston ? If it be so, in vain 
have they been nurtured in the churches of the Pil- 
grims ; in vain have they been fed from the common 
table of knowledge, bountifully supplied by our public 
schools. Who would confess allegiance to wroag ,-' 
Who would deny allegiance to right .' Eight is one of 
the attributes of God, or ratlicr, it is a part of the 
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Divinity, immoital aa himself Surrly nothing moital 
can be bighei than what is immortal. Suppose this 
sentimeQt had been received by our Enghsh defenders 
in the wai of the Revolution, the fiery tongues of Chat- 
ham, Burke, Fox and Camden, would not have been 
heard in our behalf. They would all have been 
silenced by the dogma, that, whether the country waa 
right or wroag, il must be carried through the 

The saying, that the country must be mainl d a 
the war, because it is already commenced, f unda 
the opposite duties in cases of defence and i ff e 
When the country is invaded, when its soil p d 
by hostile footsteps, when its churches are d at d 
when its inhabitants are despoiled of their homes, when 
its national life is assailed, then the indignant spirit of a 
free people will rise to repel the aggressors. Such an 
occasion challenges all the energies of self-defence. It 
has about it all of that dismal glory which can be earned 
in any scenes of human strife. But if it be right to 
persevere d f ust be w o g to pe se e e in 

offence. If tl e Me\ c s a e gl 1 n d fend ng tl eir 
homes, we ce -ta ly a e w o g m ad g 1 

The pr e t ar ■? fen e n ts 1 a le As 
such, it Itaes all shadow of t tie o u s ppo The 
acts of couiage and hardihood, which, m a just cause, 
might excite our regard, when performed in an unright- 
eous cause, have no quality that can commend them to 
any virtuous sympathy. The victories of aggression 
and injustice are sources of grief and shame. The 
blood, which is wrongfully shed, cries from the ground, 
as the blood of Abel cried against Cain. 

The enormous espendilurea already lavislied upon 
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ths ar ovt te d g to fify ti 11 ons of loll — 
we have ecen jy bee told on the floor of tl Se te 
that tl ey we e nea oce h ndred m II ona — fo n 
ano 1 er reason fo cill ng for Is cessit on Tl e so 1 
a ckeaa at the co te upl t on of th s calc lablo sum 
& verted f o p [ o^es of seful ess and bp eficp e 
f o n r'i 1 oads colleges tioap ala schools and ch cb 
es — unde 1 ose ge al i fi e ce 1 e conn y v/o Id 
bios o IS a ro«e — an ! pro t te 1 to the cl cd 
J urp es of in n t war In any r gl tpo a ca e of 
selfdefe ce eve hese expend cs vould le ea 1 ly 
eur ed Tl e say g of ai en ly fatl er of tl e E p b 
1 c, vh h rouae 1 ts en bus ism to an d von ed p ch, 
was " Millions for Defence, but not a cent for Tribute." 
Another sentiment more pertinent to our times, would 
be, " Not a cent for OprENCE," 

And why is this war to be maintained ? According 
to the jargon of the day, "to conquer a Peace," Bui, if 
we ask for Peace, in the spirit of Peace, we must begin 
by doing justice to Mexico. We are the aggressors. 
We are now in the wrong. We must do all in our 
power to set ourselves right. This aurely is not by 
brutal efforts to conquer Mexico. Our military force 
confessedly is greater than hers. There can be nothing 
even of the wretched glory of conquest, where there is 
such disparity of power. Nor can there be any true 
honor in a successful adherence to our original acts of 
wrong, " To conquer a Peace " may have a sensible 
signification when a nation is acting in self-defence; 
but it is base, unjust, and atrocious, when the war is of 
offence. Peace, in such a war, if founded on conquest, 
must be the triumph of injustice, the consummation of 
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which is good and agreeable to the slate, will appear 
soonest to be so, by being good and agreeable lo the 
true welfare of eveiy Christian, and that which can be 
justly proved hurtful and offensive to every true Chris- 
tian, will be evinced to be alike hurtful to the stale." 

¥0L. II. 13 
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Is it not hurtful and offensive to every true Christian 
to persevere in wrong-doing? Is it not hurtful and 
offensive to every Christian Commonwealth to perse- 
vere in wrong-doing ? This becomes douhly '<o, when 
the opposite party is weak, and we are "trong 

There are other consideialions, arising fiom om pe- 
c r rfcllovsh'p iih Me\ico, which plead m her behalf 
SI e s our ne ghbor and si'^ter republic, who cnught her 
first np Ise o dependence from oui example, and 
rejected tl e e gns of lovalty lo follow our siraplei, 
puier forms SI e has erred oftrn, and has suffered 
n uch under he r le of selfish and bad men But she 
s our ncgllor and "ister still, and is entitled to the 
1 ghts of ne ,,1 horl ood and s sterhood Many oi her 
c zens are oil known in our country, where they 
have established relations of respect and amity. One 
of them, General Almonte, her recent minister at Wash- 
ington, has been a favored guest in the social circles of 
the capital. He is familiar doubtless with many members 
who voted the supplies for the prosecution of this cruel 
war upon his country. The representative from Boston 
has referred to him in terms of personal regard. In 
addressing any of these friends, how justly might this 
Mexican adopt the words of Dr. Franklin, in his re- 
markable letter lo -Mr, Strahan, of the British Par- 
liament ! 

Philadelphii, July Sth, 1775. 

Mb. Sthahan, — Ton are a member of Parliament, and 
one of that majority wliich doomed my country to destruction. 
You have begun to burn out towns and murder oiir people. 
Look upon your hands .' They are stained witli the blood of 
your relations! — You and I wore long friends. You are 
now my enemy, and I am, yours, 

B. FrankleSi 
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The struggle lo Mexico agninst ihe United Statei, 
and that of oui htheis against England, lave lome 
pecul 11 points of icsemblance Prominent imong 
these IS tlie aggressive chaiactei of the proceedings 

8 el by le nore powe f 1 nations, in the hope 
of crush ng 1 e ve kor b e h en B it the patdllel 
fa la as J t au mpo an pa cular. The injustice 
ofEnglad oua 3 le own Parliament, some of 

her nos d s gu 1 ed ons o cal! for the cessation of 
the var It nap ed ho eloquence of Chatham to 
those a ns of dy g fa ne In the Senate of the 
Un ed S a he e s a favo e son of Massachusetts, 
to whom has been accorded, by a hoiintiful Providence, 
powers unsurpassed by those of any English orator. 
He has now before him the cause of Chatham. His 
country is engaged in an unrighteous war. Let us 
join in asking him to raise his powerful voice in behalf 
of justice, and of peace founded on justice ; and may 
the spirit of Chatham descend upon him I 

Let us call upoa the whole country to rally in this 
cause. Let a voice go forth from Faneuil Hall to- 
night, awakening fresh echoes throughout the kindly 
valleys of New England ; swelling as it proceeds, and 
gathering new reverberations in its ample volume; 
traversing the whole land, and still receiving other 
voices, till it reaches our rulers at Washington, and, in 
tones of thunder, demands the cessaEion of this unjust 
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SPEECH BEFORE THE BOSTON' PRISON DISCI- 
PLINE SOCIETY, AT THE TREMONT TEMPLE, 
JUNE 18, 1947. 



[At the Aimivemary of tlie Prison. Discipline Society, 
May 36, 1846, on motion of Mr. Sumnei, a committee was 
appointed to examine andTeview the printed Reports of tiie 
Society ; also the course of the Society ; and to consider 
whether its course could in any way be varied or amended, 
that its usefulness might be exlended. At the succeeding 
Anniversary, May 29, 1847, Mr. Sumner, for himself and his 
associates on the Committee, George S. Hillard, Esq. and 
Rev. Francis Wayland, presented a Report, concluding with 
the following resolutions : — 

Resolned, That the object of our Society is to promote the 
improvement of public prisons. 

Resolved, That our Society is not, and ought not to be con- 
sidered, the pledged advocate of the Auburn system of prison 
discipline, or of any other system now in existence; and that 
its reports should set forth, with strict impartiality, the merils 
and demerits of ^ly and all systems. 

Resolced, That we recognize the Directors of the Eastern 
Penitentiary of Pennsylvania as sincere, conscientious and 
philanthropic fellow-laborers in the great cause of prison 
discipline. 

Resolved, That if any expressions of disrespect have ap- 
peared in our reports, or been uttered at any of our public 
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meetinge, which have justly given pain to our brethren, our 
Stwiety sincerely regrets them. 

Resolved, That our Society should strive, by increased ac- 
tion on the part of its officers, and of its individual members, 
to extend its usefolness. 

EesolEed, That the Board of Managers be requested to 
organize a new system of action for the Society, which shall 
enlist the cooperation of its individual members. 

The acceptance of these by the Society being opposed, its 
meeting was adjourned for further consideration till the 
evening of June Sd, when Mr. Sumner sustained the report 
and resolutions in a speech of some length. Other meetings, 
bv adjournment, took place on the evenings of June 4th, June 
9th, June llth, June ISth, June 1 8th, and June 23d. These 
were at the Tremont Temple, and were attended hy a large 
and most intelligent audience. They were presided over by 
Hon. Theodore Lyman. In the course of the debate, the 
resolutions were supported by Dr. Howe, George S. Hillard, 
Esq., Bev. Francis Parkman, and Henry H. Fuller, Esq. 
They were opposed by Hon. S. A. Eliot, [the Treasurer of 
the Society,) Hon. Francis C. Gray, Bradford Sumner, Esq., 
Eev. George Allen, Dr. Walter Channing, and J. Thomas 
Stevenson, Esq. On the evening of June 18th, Mr. Sumner 
took the floor, and spoke as follows ;] 



As Chairman of the Committee, whose report and 
re sol 11 lion's are now undei cons deration, it becomes my 
duty to leview and to close this debitc The rcapprs 
ha\e been miny, and the sicKIes keen , but the field is 
ample and the liar\e'ft abundant, so that I may hope, 
even at this late period, to be no superfluous gleaner 

And now, befoie entoing upon our labor, let os 
reficsh ouraehes hv the contemplation of the unques- 
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tioned good which has arisen from these profracted 
meelinga. AH will feel that it is well for our society 
that its attention has at last been turnec! whhin itself, 
and that it has been led to do what is enjoined upon 
every good man, by self-examination to endeavor to 
improve the character, with a view to future usefulness. 
All, too, will feel that, whatever may be the immediate 
vote on the question before us, this discussion has ex- 
cited, among large circles of men, an unwonted interest 
in behalf of those who are in prison, and that, under 
its generous influences, a sacred sympathy has vibraled 
from heart to heart. Thus much for the unquestioned 
good of our meetings. 

Mr, President, I approach this discussion with regret ; 
feeling that I must say some things which I would 
gladly leave unsaid. I shall not, however, decline the 
duty which seems to be cast upon me. In lis perform- 
ance I hope to be pardoned, if I speak frankly and 
freely ; I hope it will be gently and kindly. I will 
borrow, with his permission, from the honorable Treas- 
urer [Mr. Eliot] something of his frankness, without 
his temper. And as I propose to refer to facts, I shall 
be grateful to any gentleman who will correct me, 
where I may seem to be wrong. For such a purpose, 
I will cheerfully yield the floor ; even to tho Treasurer, 
though his sense of justice did not suffer him, while on 
the floor, to give me an opportunity of correcting a 
misstatement he made of what I hud said on a former 



Lei me begin by a reference — which I should be 
pleased to avoid — to myself and my own personal re- 
lations to this inquiry. I was brought up at the feet of 
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CUV society. My earliest recollection of matteis, like 
those to which it is devoted, does not e\lend bevund the 
period of its origin. All my earlj partialities wen, in 
favor of its course, and of the system of Pnson Disei- 
pboe which it has advocated. I had read and circu- 
lated its reports at home and ahroad, and felt grateful 
to their aathor Other <!tudies, and some acquaintance 
with the eUboiate Idbors, by which the sciLUce of 
Prison Di=icipliiie his been so much idvanced m 
Europe, led me nt fif'^t to doubt the course ol uur soci- 
ety, and finally to the com ictiun that it had not been 
candid ind just particulaily m the treatment of the 
Pennsylvania &jifem Vrith this impression, I attend- 
ed the anniver^arj of 1845, where I listened to what 
seemed to he a discreditable report from the Boaid of 
Managers, in which this system was tiealed igoorantly, 
ungenerously, and unjustly, while the ofecei of our 
society, whose duty it was to read the leporl — in words 
which fell from him while reading it -— seemed to im- 
peach the veracity of the Inspectors of the PenUentiaiy 
at Philadelphia. I was emboldened, in con|utiction with 
my friend on my right, [Dr. Hotve,] to move a refer- 
ence of the report to a select committee, with power to 
review and modify it, and to visit Philadelphia, in order 
to ascertain oa the spot the true character of the Sys- 
tem of Prison Discipline there practised, and to incor- 
porate a report of their proceedings in the next animal 
report of the society. What I said at the time was un- 
premeditated. I was moved to speak in behalf of the 
absent, and, in a certain sense, as the representative of 
the unrepresented, believing that gross injustice had 
been done to them and to their system. My aim was 
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to recall the society to that position of candor and jus- 
tice, which self-respect, to say nothin};; of its Christian 



e indulge in a reminiscence. It is the cus- 
tom to open our meetings whh prayer. By the records 
of our society, it appears that, at its earliest anniversa- 
ry, as long ago as 1826, this service was performed by 
an eminent clergyman, the deserved favorite of his own 
denomination, and much respected by all others. This 
public profession of interest in our cause was followed 
by other manifestations of it. He became a manager 
of our society. Subsequently, yielding to the call of 
the University at Providence, he left Boston and. became 
the President of that important seat of learning. His 
labors were not restrained to academic duties. By his 
pen, and the wide influence of his remarkable character, 
he was felt in various fields of labor in all parts of the 
country. His interest in the cause of Prison Discipline 
was constant, and in 1843 he was chosen President of 
our society. In placing him at its head, we justly hon- 
ored one of our earliest and most distinguished friends. 
He was in the chair on the anniversary to which I havo 
referred. His sense of the injustice done to the gentle- 
men of Philadelphia was great. As the most authentic 
expression of his opinions on that occasion, influencing 
as they have the subsequent proceedings of those who 
seek a change in the course of ouv society, I shall 
read a letter from him written on the evening of that 
anniversary : 

Pbovidenog, May 27, 1845. 
My dear Sir, — I cannot resist ihe impulse, to thank you 
agala for your remarks this morning. 1 had resolved, before 
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you rose, to leturii home and immediately resign oiBcc in the 
society ; for I could not allow my influence, though ever so 
small, to le used for the purpose of (as it seemed to me) vili- 
fying the intentions of good and honorahle men. I cannot 
perceive how we can, with any share of propriety, use lan- 
guage in respeet to absent gentlemen, which, in the ordinary 
intercourse of society, would be just cause of irreconcilable vari- 
ance. I agree with you entirely as to the object of the society. 
It is Ifl improve the discipline of prisons, and it should hEul, as 
fellow-laborers, all who are honestly engaged in the same 
cause. The cause requires the trial of various experiments, 
and our business is to collect in good faith and with catholic 
liberality, the results of all, that so, by the comparison of re- 
sults, the best end may be attained. I thank you over and 
over again, for coming forward so nobly in defence of the 
absent, and for placing the object of the society on its true 
basis, instead of allowing it to be a mere antagonist to the 
gentlemen at Philadelphia. In all this, of course, I mean no 
unkindneRS to any one. I only feel that, by looking at an ob- 
ject steadily and earnestly in only one light, we are all liable 
to lose sight of its wider relations. 

I am, so far as I see, in favor of the Auburn System ; but I 
want to know something of all of the systems, and am, I trust, 
anxious to ieam the facts. 1 wrote an article in the North 
American Review some time since, on the subject, I am in- 
clined to the same view still. But this is no reason why I 
should disparage the labor of others. 

You seem interested in this matter, and I feel rejoiced at it. 
I cannot but hope that good will come of it. Ijet me suggest 
a few things, by way of indication, that may possibly he 
improved : — 

1. Is it wise to have our annual reports so far exlfmpore ? 
What we sanction should be ipsissima verba- Our character 
as men is involved in what we hear and order to be published. 

2. It seems to me that our expenditure should be used with 
great attention to results. The statistics which we have are 
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important, but I doubt whetiier they always bear so closely on 
our object as they might Wby would it not be desirable lo 
investig-ate the gieat subject of Pauperism, and that of Crim- 
inal Law, which, together, do alnioHl the whole work of filling 
out prisons 1 

3 . Do the Executive Committee really take these subjects 
in hand, and give direction to the labors of the Society 1 They 
have a very responsible situation, and cannot discharge it by 
sunply auditing bills. Can they not be induced to labor ear- 
nestly in this matter? 

4. It seems that John Augustus, a poor man, has done 
much. We praise him. This is well. Can we not talce 
means for following his example 1 

These things have occurred to me, and I know that you will 
pardon me for suggesting them. I believe tliat there is here a 
field for doing great good. When I think of the good which 
Miss Dix, alone and unaided, has done, I cannot but believe 
that we might do more. To the gentlemen of your profession, 
we specially look for aid in this matter. Can you labor in 
any philanthropic object with better prospect of success 1 
Excuse my freedom. I have no right to set you or any one 
else at work. I am ashamed to be President of a society for 
■which I do so little, and will gladly remove myself out of the 
■way, and have earnestly desired to do so, I, however, hold 
myself ready to do any thing that may be in my power to 
advance the cause in which we are engaged. 

I am, my dear Sic, yours vory truly, 

F. VVayland. 

G. SuMNEIi, Esci. 

The Committee, appointed under the resolution, ex- 
amined the report of the Board of Managers, and visited 
Philadelphia. A report, prepared by their chairman, 
Dr. Howe, was made a minority report by the votes of 
the Treasurer and tlte Stcretary, officers of the society 
and both of them, as it appears from the records of 
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submitted to the Boaid of Manageis, May /th, 1846, 
where it was opposed hythe Treasurer. On May 21st, 
it was referred to a meeting of the whole society, con- 
vened at the dwelling-house of the Secretary ; for our 
association, not unlike the enchanted carpet in the Ara- 
bian Nights, dilates at times to dimensions ample to 
embrace this large audience, and then again shrinks, if 
need be, to the narrow space occupied by its Secretary. 
At this meeting, on motion of the Treasurer, still 
another impediment was thrown in the way of printing 
the report, in pursuance of the original resolution. At 
the busioess meeting of the society. May 25lh, on the 
day preceding the anniversary, I made still another 
ineffectual attempt to have this report appear among the 
transactions of the society. This was followed by a 
resolution, on motion of Mr. Nathaniel Wills, a near 
connection of the Secretary, as follows : — 

Voted, That it is not expedient to discuss the subject at the 
anniversary meeting. 

It was at the anniversary meeting, however, that I 
was determined to discuss the subject, being well assured 
that, in the presence of a wakeful public, the will of 
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one or two individuals could not control ihe course of 
the society. Accordingly I took the floor and proceeded 
to speak, when I was strangely encountered by the 
Secretary, who ejaculated, " Mr. President, the annual 
meeting was interrupted in this manner last year ; there 
are gentlemen present who are invited by the Comniif- 
tee of Arrangements to address us." On this remarka- 
ble fragment of a speech I made no comment at the 
time. I shall make none now ; but I cannot forbear 
quoting the words of the able editor of the Law Re- 
porter, with regard to it. "It would seem," he says, 
" that the addresses at the public meetings of the society 
are all cut and dried beforehand, a fact that might as 
well have been kept back, under the circumstances, for 
the credit of all concerned." Notwithstanding this in- 
terference, I proceeded to expose the prejudiced and 
partisan course of the society, and its consequent loss 
of credit, concluding by a motion for a committee to con- 
sider its past conduct, and the best means of extending 
its usefulness. The motion, though opposed at the 
time, was passed. It is the report of that committee 
which is now before you. 

This report, when offered to the society, was first 
opposed on grounds of form. It is now opposed on 
other grounds, hardly less pertinent, though seeming to 
be not of form only. Thus at every step have our 
honest efforts to elevate the character of our society, 
and to extend its usefulness, been encountered by oppo- 
sition. Under the auspices of the Treasurer and the 
Secretary, the society has seemed to shrink from exam- 
ination and inquiry. Like the sensitive leaf, it has 
closed at the touch. Nay, more : it has repelled all 
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US to have 
a kabic epitaph 
1 preserved 
sof 



To digg the dust enclosed here I 

Bleat be the man that spares iheae stones, 

And cursed be he that moves my loues ! 

The Boston Prison Discipline Society is not WiUiam 
Shaltspeare ; nor is it yet dead. But the maledictions 
of the epitaph seem to have fallen upon those of us, 
who have undertaken " to move its hones." 

The amiable Treasurer has impeached our motives. 
Sir, I impeach no man's motives ; but I do 
if the motives of a y p b d 
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die characler of the society, and lo extend its useful- 
ness ; but rather to those who have met these efforts 
with constant opposition, and have declared in this de- 
bate, that " It was the policy of the society to act hy 
one man only." It has also been insinuated that one of 
the gentlemen who has supported the report, a valued 
friend of mine, has shown an undue degree of confi- 
dence in his own opinions : I do not remember the word 
that was employed. Sir, his modest character and 
services, which have been gratefully recognized in two 
hemispheres, and his intimate acquaintance with the 
subject, entitle him lo speak with firmness. I do not 
charge the gentleman, who dealt this insinuation, wilh 
vanity or aelf-esleem ; though it did seem to me, that it 
came with an ill-grace from one, who, in the course of 
a short speech, contrived lo announce himself as the 
Treasurer of the Boston Prison Discipline Society, next 
as the Treasurer of Harvard College, and not content 
with this, told us that he had once been a member of 
the City Government, and a Senator of the Common- 
wealth ! But I will not follow these personalities fur- 
ther. I have alluded to ihem with regret. They are a 
part of the poisoned ingredients — " eye of newt and 
toe of frog," — which the Treasurer has dropped into 
ihe cauldron of this debate. 

I advance now to other iielda. The report and the 
accompanying resolutions present three principal points. 
First, the duty and pledge on our part of candor and 
impartiality between the different systems of Prison 
Discipline. Second, the duty of offering some expres- 
sions of Christian regret to our brethren in Philadel- 
phia on aocount of the past. Third, the duty of our 
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officers to make increased exertions to extend tlie use- 
fulness of tlie society, particularly by enlisting the 
cooperation of individual membeTS. 

To these several propositions we have had variovis 
replies, occupying no inconsiderable portion of time. 
We have listened to the humane sentiments of my 
friend on the left (Dr. W. Channing ;) to the inappro- 
p Id f tny other friend (Mr. F. C. 

C ) Id rgument of my professional 

b h (M B S mnek;) to the two addresses 

f 1 d g n from Worcester (Mr. Al- 

) L ! I have many sympathies with 

I I h cently read a production of 
h I d t. o Slavery is Duty to God," 
w i d d d 1 ght. Here his own powers 

d h d f his cause. If he has failed 

1 p d b mpress his hearers, it cannot 

b f m 1 1 f b I y from shortness of tin:ie, hut 
f m h k f 1 ause. And lastly, we have 

b m d p 1 f h t singular utterance from our 

T as (ME ) hich abounded so largely in 

h 1 h By n found in Mitford, the hls- 

f G d h h he said should characterize 

II d — ath and partiality." 

It is my purpose to consider and sustain the positions 
of the report and resolutions, and in the course of my 
remarks to reply to the various objections that have 
been raised against them. In doing this, I shall confine 
myself to those topics which occupied the attention of 
the committee. This will lead me to place aside one 
suggestion of an interesting character, which has been 
introduced itito this debate by a friend not of the com- 
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in enforced silence, by day. Third, ihere is a system, 
compounded of these two, according to which, certain 
prisoners are treated as at Auburn, and certain others 
as in Pennsylvania. This is sometimes called the Mixed 
System, and sometimes that of Lausanne, from the cir- 
cumstance that at this place in Switzerland — interesting 
to us as the scene of the labors of the historian of the 
Decline and Fall of the Roman Empire — there is a 
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IS still another 

m — which is 
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doubtless, 
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In each 
much wh 
it becomes 

and to seek to comprehend In calling upon our soaiely 
fo pledge ilself to ciniJor and impartiality in its treat- 
ment of these, it mil not be disgiii&ed, that there are 
special reasons to be found in Hi pist course. In order 
properly to appreciate this course, and to understand the 
unfortunate position of ungenerous antagonism to the 
Pennsylvania System which we now occupy, it will be 
necessary to revert to the origin and true character of 
that system. This will lead us to some minuteness of 
hisloiical detail. 



Turning our eyes to the condition of prisons during 
the last century, we shall perceive that scarcely a 
single ray of humanity had then penetrated their dreary 
confines. In them idleness, debaucheiy, disease, blas- 
phemy, squalor, wretchedness, brutality, mingled as in 
a hateful sty. All the unfortunate children of crime, 
the hardened felon, whose soul was blotted by repeated 
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pn&oneis from each other, by a system of ahiolute 
bohtvde, without labor, books, or solace of any kind. 
This was actually done in Maine, New York, New 
Jersey, Virginia and Pennsylvania. Without referring 
particularly to tbe other States, let \is follow the course 
of things in Pennsylvania. In 1818, a law was passed 

authorizing the building of a penitentiary at Pittsburg 
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" on the principle of solitary confinement of the con- 
victs;" and "provided always that the principle of the 
solitary confinement of the prisoners be preserved and 
maintained," in 1821, another law was passed aulhor- 
izirig the same at Philadelphia. Both of these prisons 
were conceived in a system of aoliiude without labor. 
As such, they were justly obnoxious to criticism and 
censure. God bless all who interfered to arrest this 
design ! God bless our Secretary, whose early ener- 
gies were rightly directed to this purpose I The soul 
shrinks with horror from the cell of constant and un- 
occupied solitude, as repugnant to the unceasing yearn- 
ings of the nature of man. The leads of Venice, — the 
cruel cages of prisoners of slate, — inspire us with 
indignation against that heartless republic. The terrors 
of the Bastile, whether revealed in the pictured page of 
Victor Hugo, or in the grave descriptions of dungeons, 
where toads and rats had made their home, contain 
nothing to fill us with such dread as the unbroken soli- 
tude whlcii was the lot of many of its victims, Lafay- 
ette, — whose own experience at Olmutz should not he 
forgotten, — has left his testimony of its melancholy 
influences, as apparent In the condition of those who 
tasted of the cheerful day and pleasant companionship 
on the morning which dawned upon the destruction of 
that gloomy prison. Their sufferings have been re- 
vived almost in our own time, in the Austrian dungeons 
of Spielberg; and Silvio Pellico has left, to the litera- 
ture of mankind, the record of the horrors filling the 
perpetual solitude of his cell, which he vainly strove to 
relieve by crying out to the iron bars of his window, lo 
the hills in the distance, and to the birds which sported 
with freedom in the air. 
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A system of absolute aolitude excludes every rational 
ideaof healtli, improvement or reformation. It hardens, 
abases, or overthrows the intellect and character. Such 
a punishmeot is justly rejected in a Christian age, which 
has learned to temper justice with merey, and to re- 
gard the reformation of the offender among its essential 

Under the pressure of these considerations, the sub- 
ject was reconsidered in those States where this system 
had been adopted. The discussion in some of the 
States was affected materially by the opinions of two 
remarkable men, William Roscoe and Lafayette. The 
former is cherished a 1 1 g t h' t f L 
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widely circulated, and were quoted in official docu- 
ments. Their precise influence it is impossible to 
calculate. The system, so abhorrent to our feelings, 
aftef brief experiments, was discarded in those States 
where it had been ia operation ; and in New Yorli, that 
of Auburn, consisting of solitude by night with labor in 
common by day, was confirmed, to the great joy of 
Eoscoe, who feared that it would yield to that of 
absolute solitude, which had been tried there in 1822. 
In Pennsylvania, this important change took place 
previous to the occupation of the new penitentiary at 
Philadelphia. By a law bearing date April 23, 1829, it 
was expressly provided, that, after July 1st, 1829, con- 
victs " shall, instead of the penitentiary punishment 
heretofore prescribed, be sentenced to svfer punishment 
hy SEPARATE or solitary confinement at laboh." It is 
further provided, that the warden " shall visit every 
cell and apartment, and see every prisoner under his 
care, at least once a day ; " that " the overseers shall 
inspect the condition of each prisoner at least three 
times in eveiy day ; " " that the physician shall visit 
every prisoner in the prison twice in every week;" 
and further provision was made for " visitors," among 
whom arc " the acting committee of the Philadelphia 
Society for the alleviation of the miseries of public 
prisons." Here is the first legislative declaration of 
what has since been called, both at home and abroad, 
the Fennsyhania System. As it has been administered 
there and elsewhere, it will be found to have, in greater 
or less degree, the following elements: 1. Separation 
of the prisoners from each other ; 2, labor in the 
cell ; 3, exercise in the open air ; 4. visits ; 5. hooks ; 
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6. moral and religious instruction. Its fundamental 
doctrine and only essential element is the separation of 
the prisoners from each other, on which may be in- 
grafted solace of any kind needful to the health of 
body or mind. In 1840, M. dc Tocqueville, in his 
masterly report to the French Chamber of Deputies, 
recommending the adoption of this system throughout 
France, accorded to it these characteristics. 

In considering the history of this system, its origin 
ia often referred to various places. It is sometimes 
said to have been first recognized in Rome as long ago 
as 1703, by Clement XI., in the foundation of a House 
of Refuge ; and again, it is said to have appeared some 
time during the last century in a prison in Holland ; also 
in one at Gloucester in England while it seems to be 
d b I i bl I h J mil 
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the question whether this system can be practically 
administered, so as to be consistent with health, all will 
admit that it is not the constant, unoccupied, cheerless 
solitude of the Bastile. Its main object is not solitude, 
but the separation of criminals from each other, and 
the bringing them under good influences only. 
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OQ the otber band, the marked success of tbe institution 
of La Roquette, at Paris, under peculiar difficulties, 
sbows tbat tbe principle of absolute separation may be 
applied even to tills class of offenders. Here certainly 
is a question wortby of consideration. 
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4. Shall the Separate System be applied to women 
in any cases > The authority of Mrs. Fry, in England 
— who, at fiiist, disapproved of the system, hut, at the 
close of her valuahle life, approved it, oven for her 
own sex — also, that of iVIademoiselle Josephine Mallet, 
in France, who has declared herself warmly for this 
system, seem to entitle this question to the most careful 
attention. 

5. And, lastly, shall the Separate System he applied 
to convicts for long terms ? This is, indeed, the crucial 
quesliil, involving the slatisticsi of health ind msaniiy, 
^nd many othei considerations, on wh ch much light 
has been shed by the expei ence of Europe, as well as 
our own country and also by the wjitings of emnint 
chaiauters, devoted to ih s subiect Heie we maj well 
hesitate, and open our nnnJs to influences fiom ill 
quarters 

The way is, now prnpired to consider the point, 
whether our societ-y in unfolding what may be called 
the science of Pi son Discipline, has treated the Penn 
syivania System involving the several questions aheady 
stated with candoi and justice The question is not, 
whethei this system is preferable, in all ciscs, to every 
other 01 whether theie is iny other wh ch is prefeiable 
to this; but simply, has our society been candid and 
just towards it? An examination of our course will 
furnish an easy answer to this inquiry. 

It will appear that our society has failed to make any 
discrimination with regard to the different classes of 
cases which have been set forth. It has indulged in 
one constant, sullen, un distinguishing, uncompromising 
opposition to the system in all cases — so much so as 
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to give occasion to an eminent foreign writer lo say, 
that it had sworn against It " war to the knife." Early 
in its existence, it gave in its adhesion to the Auburn 
Prison, saying — " Here, then, is exhibited what Europe 
and America have been long waiting to see, a pnson 
which may be made a model of imllatioa" This .idhe- 
sion was confirmed by the declaration of an officer of 
our society, at a pubUc anniversary in 1837, that the 
System of Auburn was " our system " — and still moie 
by a resolution of similar eifect offered in 1838, by the 
Tieasut&r — who now opposes, not nnmturally, the 
offoits to iel(,ase the society fiom the hands which he 
heipe ! to tie 

But I do not found my complaints merely on the 
characlpr of adtocacy, which our reports have assumed, 
though It weie well -northv of mq my, whethpr this is 
not improper in an assocnlion like ouis I go further 
I wish to state distinctly, that, m the zeal of our devo 
tion to Auburn, ind in the frenzy of oui hostihty lo 
Pennsylvania we have been hetrajed into a course 
which no candid mind c-^n fail to legard with regret. 
I will cot dwell now on the language that fell from 
our Secrelaiy at the annn ers iry of 1845, wh ch wa? in 
part the occasion of the letlei from President W a^ land, 
already read ; nor shall I be able to review all our 
reports. One will be enough. I shall confine myself 
to the 18th report, which appeared in 1843, 

This report has already been the subject of much 
remark here and elsewhere. A French writer of au- 
thority, M. Morau Christophe, Inspector General of 
Prisons in France, has characterized it as " a pener- 
sion of truth " — (fiewwe Pettitenliare, 1844, p. 421 ;) 
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while an English author has spoken of it in stronger 
terms : " With the nature of framing recurring docu- 
ments," says Mr. Adshead in his work on Prisons, 
" connected with public institutions, we are not unac- 
quainted, and we believe a more flagrant instance of 
trickery has never come within the range of our e^eri- 
ence.^^ (P. 128.) I am unwilling to adopt this language ; 
but I cannot foibeir tcim ng the rep rt uncandid and 
unjust, Tlii5 I shall endeavor to show, and I am fipe 
cially moved to do it, smce the Treasurer has undei 
taken to vind oate it and to vouch for the accuracy of 
its quotations I shall considei it undei itx diflerent 
heads. 

First. It adduces against the Penniylvan a System 
the failure of the experiments in Maine, New T;ork, 
New Jersey ind Virgin a, ot the pnnciple of ais)/(/(e 
solitude iDilhout 7afto?, which, of couiso wcrocniiely 
inapplicable n the discussion of a svitem, recoct z ng 
labor and many other solaces, as essential parts of the 
system. Was this candid .' Was il just .^ 

Second. But here is a more pungent instance, though 
nol more objectionable tiian the preceding. T!ie report 
adduces the authority of Mr. George Combe against 
" the Pennsylvania System." The article or chapter 
on this point is entitled, in capitals, " Dk. [Mr.] Combe's 
Opinion of the Pennsylvamia System." Under this 
head, several extracts arc presented from his book of 
travels in America, where this eminent phrenological 
observer has considered the character of this system. 
But wdl the society believe that at least one of these 
I is garbled, so as not to express his true and 
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full opinion of the system ? The 18th report quotes 
from Combe as follows ; — 

The Auburn system ofsociallabor is better, in my opinion, 
than that of Pennsylvania, in ao far as it allows of a little more 
stimulus to the social faculties, and does not weaken the ner- 
vous system to so great an extent. 

The sentence ia Corabe is as follows : — 

The Auburn system, of social labor is better, in my opinion, 
tlian that of Pennsyhania, in so far as it aJlowa of a little more 
stimulus to the social faculties, and does not weaken the nerv- 
ous system to so great an extent ; but it has no superiority in 
regard to providing efficient means for invigoTaling and train- 
ing the moral and intellectual facilities. 

Thus does our report, white pretending to gne 
Combe's " Opinion of tlie Pcnnaylvann System," stop 
at a semicolon, ind omit the latter bianch of the sen- 
tence, where the opinion is in faior of the system 
And yet the Treasurer has ^ouched fji the accuracy 
of this quotation "I think I can le^d English," he 
says, "and I thmk the exliact fiom Combe propeily 
made." 

Mr, Eliot hero rose and said , I did not mean to 
vouch for the verbal accuracy of the quotation, but that 
it gave iho lufastanco of Mr Combe's opinion, which 
was against the PennsjNama system 

Mr. Sdmmer The Iteisuiei, then, rehes upon Mr 
Combe'a authority as adverse to the Pennsylvania sys- 
tem. I hold in my hand a letter from that gentleman, 
dated Edinburgh, March 24th, 1847, addressed to the 
author of the minority report to this society, (Dr. Howe,) 
since published as an essay, and which has been char- 



Ho;-dt, Google 



220 SPEECH BEFORE THE BOSTON 

acteriaed in this debate as an uncompromising plea for 
that syalem. In ihis letter Mr. Combe says — 

I have lead every word of yourPriaoa Essay with attenlion, 
and do not perceive any difference of principJe between your 
views and mine. Your Essay is a special pleading in favor of 
the Pennsylvania system ; but I do not object to it on this ac- 
count. Such a pleading was called for in the circumstances 
mentioned in your pref e as I h ng d d mate 

an impression, and wh 1 \e gly d 1 q e ly 

the advantagos of the b par le b) d 1 

although it does not dw 11 p ts d f 

And yet Mr. Combe p d b [lad 

now by our Treasure nt pp n th t 

and the work is aid d by p bl h n a d 

tence, and entitling it A p 

Third. We have I ady b d th ly pp 

silion of William E 1 th y t ra f / rfe 

without labor, which p n d t p a I t n ely 
in the United Stales. O ]8th ep t n 1843 d -a 3 
forth a passage from h s p bl ca n i is bj t n 

1827. and entitles it n p tal Mb R s b n 
ION OF THE Pennsylvania System." But I wdl give 
the whole article or chapter which relates to this. It is 
as follows : — 

Mr. Rqscoe's Opinion op the Pennsylvania System. 

Mr. Roscoe, of Liverpool, said, before the new Penitentiary 
was built — 

At Philadelphia, as has before been observed, it is intended 
to adopt the plan of" solitary confinement in ali oases," " the 
duration of the punishmenf to hefitced," and " the whole lerm 
of the sentence to be exacted," except in cases where it shall 
be made to appear, lo the satisfaction of the governor, that 
the party convicted was innocent of the charge- 



Ho-odt, Google 



PHIBOK DISCIPLINE SOCIF.Ty. 



321 



By the eslaWnhmenl of a ,,n„i s,st,m of sohtm ion 
Joemont, • greater nnmboiof ii,di„du,l, mpmoiied ior n.mr 
ofaa,, mllfnUlhj fc,M fe <t,a, h, a,, „p„„j„„„ „, 
taa,., mpariWo from „ch . modo ol treitmont, Ih.n wiJl 
bo oxeootod ll,ro.igh tho whole ilale, for the rerprlml„, of 
tha mod atrodaui ertWs with this rematkablo ditrerence 
that the kiT has provided for the heinous offender a briel' 
and perhaps an uneonsoioua fate, whilst the sohtary victim 
pa«„ throngh ever, vari.i, ol miser,, and termuate. his 
tlajs by an maimnlmio, oj „f,„g, „i,rj j„„ ^^^^ 
ctm no longer kmr. 

Wiih regard to this, la, e, ,1 things m to bo obeerveJ 
1st. It sols forth as Mr. EosooeS opinion of the Penn- 
sylvama System, wh.l, in fact, wa. not hi. opinion of 
that system, but of the sy.tem of nlitude wUlumt Ulor, 
and what was writlon two years hoforo the Peniuyl- 
vania System came into existence. It misapplies his 
opinion, and therefore misrepresents it. 3d It with- 
holds or suppresses tho date of the extract, and tho 
•oorce from which it is drawn. It, indoed.npiiears that 
It was written before the new penitentiary was hmif 
but it is neveptheless entitled as " Mr. Kosooc's opinion 
of the Pennsylvania System," so that the roadop, who 
was not familiar with the subject, would suppose it to 
be in reality his opinion of that system. Sd It omits 
an important passage after tho word " charge," without 
any asterisk, or other mark denoting omission — which 
If prmted, would have shown conclusively that Soscoe's' 
remarks did not apply to the Pennsylvania system of 
absolute soHtude, without solace of any kind. Is it not 
proper, then, to say that this passage is garbled .> And 
yet the Treasurer's voucher for the accuracy of the 
oiintntl^ns extends to this also. 



Ho;-dt, Google 



229 SPEECH BEFORE THE BOyTOX 

Fourth. The opinions of Lafayetle have received 
similar treatment with those of Roscoe ; tliough this 
case is still stronger against that most discreditable I81I1 
repoit. The article or chapter in which this is done is 
as follows : — 

Gem. Lafayette's Opinion or the Penmsyltania System. 

" Aa to Philadelphia," says the General, in a letter tu Mr. 
Boscoe, "I had already, onmy visit of the last year, expressed 
my regret, that the gteat expenses of the new Peniientiary 
building had been chiefly calculated on the plan of solitary 
confinement. This matter has lately become an object of dis- 
cussion ; a copy of yonr letter, and my own observations, 
have been requested ; and as both opinions are actuated by 
equally honest and good feelings, as solitary confinement has 
never bpjsn considered bnt with a view to reformation, I believe 
om: ideas will have their weight with men who have been dis- 
conraged by late failures of success in the reformation plan. 
It seems to me, two of the inconveniences most complained of 
might be obviated, in making use of the solitary cells to sepa- 
rate the prisonera at night, and multiplying the rooms of com- 
mon labor, so as to reduce the number of each room to what 
it was when the population was less dense — an arrangement 
which would enable tlie managers to keep distinctions among 
the men to be reclaimed, according to the state of their morals 
and their behavior." " In these sentiments," says Mr. Roscoe, 
" I have the pleasure most fully to concur, and I hold it to be 
impossible to give a more clear, correct, and impartial decision 
on the subject." 

" Ths people of Pennsylvania think," said Lafayette, "that 
the system of solitary confinement is a new idea, a new discov- 
ery. Not so; — it isunly the revival of the system of the Bas- 
tile. The Stateof Pennsylvania, which has given to the world 
an example of hnmanity, and whose code of philanthropy has 
been quoted and canvassed by all Europe, is now about to 
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proclaim to the world the ineffloaey of the system, and lo re- 
vive and restore the cruel code of the moat barbarous and un- 
enlightened age- I hope my friends of Pennsylvania will 
consider the effect this system had on the poor prisoners of 
the Bastile. I repaired t* the scene, (said he,) on the second 
day of the demolition, and found that all the prisoners had 
been deranged by their solitary confinement, except one. He 
had been a prisoner twenty-five years, and was led forth dur- 
ing the height of the tumultuous lict of the people, whilst 
engaged in tearing down the building. He looked around 
with amazement, for he had seen nobody for that space of 
tjme, and before night he was so much affected, that he be- 
came a confirmed maniac, from which situation he has never 
recovered." 

With regard to this also, several things are lo be 
observed. 1st. It invokes the ntilhoriiy of Lafayette 
against tlie Pennsylvania. System, and quotes as his 
opinion of that system words which he had used with 
regard lo solitude without labor, as in the Castile. In 
fact, Lafayette never condemned what in 1843 was 
known as the Pennsylvaaia System, nor ever expressed 
any opinion impugning it in any degree. His family 
are at this moment among its warmest advocates in 
France. 2d. It withholds or suppresses the date of 
the extract, and the book from which it is drawn, and 
does not in any way disclose to the uninformed reader 
that it was actually written before the origin of the 
Pennsylvania System. 3d. The extract purports to be 
from a letter of Lafayette to Eoscoe, whereas this is 
true only of the first paragraph. The second is from 
an anonymous letter from Paris, in the National Intel- 
ligencer of November 17th, 1826, where the writer 
relates a conversation with Lafayette concerning tlie 
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prison then building in Pliiladelphia, in whicli it was 
proposed to introduce solitude without labor. 4tli. Af- 
ter the words " unenlightened age," in the very heart 
of this extract, there is an importaot passage omitted — 
■without any asterisk, or other mark denoting omis- 
sion — which, if inserted, would have shown conclu- 
sively that Lafayette's opinion was directed to a system 
of solitude "without the least employment, and without 
the use of books." May it not be justly said, that the 
opinions of Lafayette are here misrepresented and 
garbled ? 

Fifth. And here I must glance only at a matter to 
which I have alluded on a former occasion. Our 18lh 
report sets foith at length the disparaging pictures, by 
Ml Dickens, of the Pennsylvania System, while it 
makes no mention of the opinions of Captain Hamilton, 
— the areomplished author of Cyril Thornton, — of Miss 
Martmeau, Dr. Eeed, Dr. Matherson, Dr. F. A, Cox, 
Dr. Hoby, Captam Mirryilt, Mr Burkingham, and Mr. 
Abdy, all of whom are aa d to h-ivc expre'ised them- 
selves with more or less d stincfness m faior of that 
system. Nor does it make any allasion to the authori- 
tative opinions of differfnt commissioneis fiom foreign 
governments, as of Ciaaford, from England, in 1834 ; 
Demelz and Blouet, from France, in 1836 ; Pringle, 
from England, in 1836 ; Julius, from Prussia, in 1836 ; 
and Neilson and Mondolel, from the Canadian govern- 
ment, in 1836 — all of whom reported emphatically in 
favor of the Pennsylvania System. Surely it was not 
candid and just in our society to neglect all allusion to 
these travellers and commissioners, while it brought 
forvrard the imaginings of Mr. Dickens, and, as I have 
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already said, unearlhed the dateless letters of Eoscoe 
and Lafayette, to employ them in a cauae for which 
they were never written. 

Sizlh. But our 18th report is open to still another 
ohjection ; either of gross ignorance, or of a most un- 
candid withholdiDg of information on the subject. It 
employs these words, which will appear most remarka- 
b! wl D d ! 1 f ts WJ win 

d h d ly STi d 

I g n h 1 f m p 

g d h ff f 1 J N 1 ra 

d 1 I dh d 1 tr d h 

d If f I ft 1 d b ! 

Tl Myl8 3N 1 dhd 

h / I E gl h 

inspectors of public prisons had made two or moie able 
and extensive reports in favor of the Separate System, 
in which the principles on which it is founded had been 
developed with great fullness and clearness. Parlia- 
ment had passed a law, authorizing the creation of a 
model prison on this system at PentonviUe. This had 
already been built, and also various other prisons on 
the same system in different parts of the kingdom. 

Mr. DwicjHT. Will the gentleman please to state the 
difference between the prisons at Philadelpl 'a a d Pea 
lODville .' 

Mr. Sumner. W tl gieat pleas re so f r as anj 
exists. The two are fo ded on the ame j c fie of 
separation, though that of Pemonv Jlo s p obal ly ad 
ministered with less a ster ty than tl at of PI Udelfl i 
They may differ m degree, but not in kind. Gut to 
proceed with a review of what had been done in 1843 

VOL. II. 15 
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in other countries. In France, the suhject had under- 
gone the most thorough discussion in various ways, in 
journals, in pamphlets, among professional men, and in 
oihcial documents. The government and the highest 
authorities in the Stale and in medicine had declared in 
favor of the separate system. Their conclusions had 
heen founded on the most ample inquiries by commis- 
sions, that had visited America, England, Scotland, 
Holiand, Belgium, Switzerland, Italy, Germany, Prus- 
sia, Spain, and even Turkey. In 1836 Cou Ga pa n 
the Minister of the Interior, ! d w n a c ul n 
forming the prefects of the d p n e h he gov 
ernment had decided to adop e 1 ely leSepa-ae 
System in the maisotis d^arr o wl a may be ailed 
the county jails. In 1839, the ^rave q s n of 1 
fluence of this system on the health, bodily and mental, 
was submitted to the highest living authority, the Acade- 
my of Medicine, who referred it to a committee, consist- 
ing of MM. Pariset, More, ViUerme, Louis, and EsquiroL 
Tlieiv report, which was by the latter distinguished name, 
expressly declared that " Separate imprisonment by day 
and night, with laboi, and conversation with the over- 
seers and mspectors, does not abridge the life of the 
prisoners, nor compiomise their leason " This report 
afterwards receii cd the sanction of the learned body to 
which it was iddres'sed lo 1840, M Remusat, Minis- 
tor of the Inteuor, submitted the project of a law for 
the building of prisons, on the piinciple ol separation. 
This was sustained by a masterly repoit from M. do 
Toequeville, dated June 25th, 1840 It was followed 
in 1841 by anothei circulai from the Home Depart- 
ment, sending an atlas of plans to the departments as 
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their guide in building prisons. I hold one of them 
in my hand now. 

Mr. DwiGHT, looldng at the atlas, said — The cells 
here are on a circumference, whereas in Philadelphia 
they arc on radii. 

Mr. Shmner. In some of the plans the cells are on 
a circumference, and in some on radii. But does this 
make any difference in the system ? 

I will proceed. In 1843, 17th April, Count Duchatel, 
io behalf of the government offered another px>jpct of 
a law prov d ng for the extpos on of the pr nc p e of 
separation to all the i a so a de for e thr ugho 
F -ince It wa c'ilc h ed 1 at tl s co 1 1 not be ca 
r ed to e\ec o de -in expense of one I undred 
ind seven m 1 n f francs or tnenCyone m o s 
ofd 111 a Ac tie sime tm t appea ed llattheei 
tens vp p ison La Eoquet e Pir s had been f r 

several yei s n mo=t successful o[.eriton France 
Still further it was stated in 1843, by M. de Tocqueville, 
that since 1838, thirty prisons, containing two thousand 
seven hundred and forty cells on the Separate Svstem, 
had been built, or were in an advanced state of building, 
in the departments of France. But nothing of all this 

In Poland, it appears that a prison on the Separate 
System was commenced as long ago as 1831 , and had 
been in successful operation since 1835, while in 1843 
appropriations had been matfe to build three more. 
But nothing of this appears in our report. 

In Denmark, after an elaborate report from a com- 
mittee, a royal ordinance had declared, in 184], that 
" All houses of detention, to be built for the accused, 
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shall be on the Separate Syslem, and that all new con- 
structions or reconstruetioDs, which the old prisons 
should require, should be on this system, to prepare for 
its general adoption." And again, another ordinance 
followed, June 25tli, ]842, on the report of a commis- 
sion that had visited England, directing the building 
of certain prisons on this system. But nothing of this 
appears in our report. 

Look at NoTway. In 1838, a commission from this 
region was sent to visit the principal prisons in Eng- 
land, Ireland, Belgium, France, Switzerland, Germany 
and Denmark. Their report was made in 1841. " Its 
unanimous and absolute advice was, to demand the 
introduction into the prisons of Norway of the Penn- 
sylvania System." But nothing of this appears in our 

In Sweden, in 1841, the States General declared that 
the Separate System was the most rational, and voted 
1,300,000 florins for the construction of new prisons on 
this system. And already before this time, the present 
King of Sweden, then the Crown Prince, bad secured a 
I f h' h by wi" ■ b 1 p ■ 
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1 p d f h J 1 1 f Eng- 

1 d I ! f S 1 d n d \\ l[ole's 

CI n f 1 tr h r as 

1 fwpg Ank P n Im adP sons 
by a 1 D p f pi d g ntle- 

n wly[lyf hp hh mbl the 

w k d 1 IP d h 1 orms 

f d Inyfl! yp sof 

J I b O f f 1 m r«hals 

of the empire, Bernadotte, thf elected kinj; of Sweden ; 
hut-— paidon me whde I speak what wy heart feels — 
the authoi of this little hook of hiimamly and wisdom 
jnspires a iiaimerglow of admiiilion, than the com- 
miniJer of the centie m the viclory of Austeriitz, or 
of the timely succors that hurried the close of the 
giant struggle at Leipz g He sils on a throne which 
his been illustrated by tw o of the greatest sovereigns of 
modern Europe , hut his is a truer glory than that of 
Gustavus Vasa in the mines of Dalecarlia, or of Gus- 
tavus Adolphus on the field of Lutzen. 

In Holland, the penal code, in 1840, cstablislied, as 
the basis of prison discipline, separation by night, and 
labor in common by day. " But they were not slow to 
recognize the insufficiency of this," says one of the 
eminent authorities on this subject. Wherefore the 
States General ordered the system of separate impris- 
onment as it is practised at Philadelphia, with the modi- 
fications which excluded sohlwle, separating the prison- 
ers from each other, and securing communication with 
good people without. In the Stales General theie was 
only one voia: against this sj&tem But nothing of this 
appears in our report. 
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And lastly, at Geneva, in Switzerland, a plan of a 
prison on the Separate System was adopted in 184^. 
I have here the atlaa, containing a full representation 
of all parts of this prison. But nothing of this is in our 
report. 

In view of all these facts, is il not justly humiliating 
that our society should have made the statement it did 
with regard to " other countries ■ " Most certainly, if 
the authors of the I8th report were ignorant of the ex- 
tensive adoption of tlie Pennsylvania System in Europe, 
their ignorance was reprehensible, and not to be vindi- 
cated by the apology of the Secretary, thut he could 
not read French. If they oncandidly withheld or sup- 
pressed this information, as I cannot suppose, they are 
equally reprehensible. 

Such is the 18th report of our society ! And yet 
this document, seamed and botched with errors and 
uocandid statements, injuriously affecting the Pennsyl- 
vania System, was sent by our society, as I have been 
credibly informed, to every member of the legislature 
of that Slate. Surely, we Deed not wonder that the 
humane and upright gentlemen, connected with the 
administration of prisons there, felt that we had done 
them wrong. 

il, I am now conducted to the second proposition 
contained in the report and resolutions under considera- 
lion ; and here I shall bo brief. It is proposed that we 
shall recognize the directors of the Eastern Penitentiary 
of Pennsylvania as sincere fellow-laborere in the cause 
of prison discipline ; and shall declare that if any ex- 
pressions have appeared in our reports, or been uttered 
al any of our public meetings, which have justly given 
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pain to our brethren, our society sincerely regrets them. 
Is not this a proper and Ch sol ' f 

What candid or generous m d h h d 

to it, particularly after b m d h 1 

course of our society towa d h g I d I 

system which they have d i B 1 

again encounter the Tr 1 A 1 11 f 

debate, according to the d f 1 I 

character, hy Horace, 

The Treasurer objects, If [I 

any expressions of confid h 1 Ph 1 

adelphia. He is not p Uy d 1 li 

of them. He is conscie 1 p H II 

not commit our tender so y y y 1 

declaration. To be sure d i p i 



" entitled to the thanks of y f d f ! ty f 

its successful efforts in the cause of Prison Discipline." 
It was all right for us to praise ourselves ; but the Treas- 
urer cannot praise the gentlemen of Philadelphia. He 
never objected to any of the hard words which we have 
employed with regard to them and their system. It is 
those soft words, turning away wrath, which disturb his 
propriety. 

Then, again, he dislikes what he calls an hypothetical 
apology. He is startled by the if. He cannot say, — 
if I have uttered words which have justly given pain to 
my brother, I sincerely regret it. It is Shakspeare who 
says — 
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And this little word, true to its vocation, leads before 
the Treasurer a fiightfut proposifion, which he cannot 
receive. No — he will have nothing to do with it 
But his sudden sensitiveness, wilh regaid to the course 
of the society, should not surely pie^ent us from pei 
forming a simple Chnalian duly 

III. The thud and last proposition invoh^d jn the 
report and resolutiona of our committee is, thnt our 
society, by its officers and individual memhers ou^ht to 
strive for incieased usefulness md it is ptrUcdarly 
urged upon the Boa d of Macigei-u, to devise some 
means to enlist the cooperation of individuil members 
This, too, has been opposed most violently, as if it were 
not the duty of all persons to seek new opportunities of 
doing good. The Treasurer, of course, is ardent. He 
does not ask the cooperation of others. It is the policy 
of the society, he says, to act by one mind only. 

Look at our grandiose organization. We have a 
President and /or/?/ Vice-Presidents — or, perhaps, it 
might be said, borrowing an illustration from Turkey, 
" a pacha with forty tails." Then we have a large 
body of foreign correspondents — whose names we 
print in capitals — " fancy men," as they have been 
called, because they are for show, I suppose, like our 
Vic e-P residents. Then there are scores of Directors, 
and a Board of Managei-s. Now I know, full well, that 
very few of these interest themselves so much in our 
society a^ to attend its sessions. At the meeting last 
year for the choice of oflicers, there were but ten per- 
sons. We ten chose the wholo array of Vice-Presi- 
dents, and all. And then, loo, the Secretary politely 
furnished us printed tickets bearing their names and his 
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own. Ccrtninly, Sir, something should be done fo mend 
this matter. Wc muat cease to have so many officers, 
or they must participate actively in the duties of the 
society. 

Loolc now at our annual income. Notwithstanding 
the special pleading of the Treasurer, I must insist that 
this is upwards of $3000, derived partly from interest 
on our capital stock of $7000, and the remainder from 
subscriptions obtained mainly througli the solicitations 
of the Secretary. 

Mr. DwiGHT, the Secretary. But tWs Is not a per- 
manent income. It is derived from the charity of 
Boston 
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glowing pen, and tbe living voice, arouses tbe indifferent 
and confirms tbe wavering. I trust soon to bear of 
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lectures on Prison Discipline, and of local societies 
under our auspices in every county of our State. 

Ours is a large and powerful organization ; abundant 
in its resources of all kinds; pleoteously supplied by 
never-failing streams of charity. It becomes us to 
administer it in the spirit of charity, that we may pro- 
mote the greatest good of those who are its objects. The 
contributions, of which we are the almoners, should 
not be allowed to run to waste. All should join in 
efforts to give them the widest influence. All should 
join in influence to place our society in cordial fellow- 
ship with other laborers in the same pursuits. Let me 
ask you, Mr. President, to unite with your honored 
predecessor [Rev. Dr. Wayland] in promoting these 
worthy objects. Auspicate your new duties, by fruiding 
us ill a path where we may find that universal confi- 
dence, which we have somewhat forfeited, and where 
the blessings of those who, being in prison, have expe- 
rienced kitidoess, may be ours. 

I believe I might leave the report and resolutions 
here, feeling that ihey stand on inspregoable ground. 
But there are two objections, each brought by different 
speakers, which I have reserved to the close ; one 
founded oti the private character of the Secretary of 
our society ; the other, on the alieged superiority of the 
Congregate System over the Separate System. 

In interposing the private character of the Secretary, 
a new issue has been presented, which is entirely im- 
material to the question of the adoption of the resolu- 
tions. This will be discerned merely by repealing the 
grounds of these. First, our society ought to be candid 
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the Congregate System. My learned friend, [Mr. Ge 



who first introduced this topic, founds his conclusion 
mainly on a comparison of the statistics of the prisons 
at Philadelphia and Charlestown, which are said to 
show & much larger proportion of deaths, and of cases 
of insanity in the former, than in the latter. Admitting 
that the statistics he has adduced are accurate, (and I do 
not propose to question them,) It certainly is very hasty 
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in my friend to rush to his conclusion, with regard to 
ihe comparative merits of ihe two systems. In the first 
place, the limited experience of these prisons, or any 
small number of prisons, may be affected by circum- 
stances irrespective of the two systems, as for instance, 
their administration, which may t e more or less de- 
fective. And permit me to say, that the aT^umeal of 
my friend seems rather to show a defect in the adminis- 
tration of the system at Philadelphia, than in the system 
itself. The system has but one essential idea, the 
absolute separation of prisoners from each other. But 
it is said, that this cannot be practically carried out, 
consistent with the health of the body and mind. It 
may be so. But to this the highest authorities have 
given a negative. The College of Medicine in France, 
and the Scientific Congress at Padua in 1843, and of 
Lucca in 1844, have pronounced it practicable. But 
my friend urges, (hat each prisoner should be indulged 
with at least two hours of society da'ly d lh I tl ' 's 
impracticable. I d b f I q But 

if this, and much m be d d d 

dace into our priso 1 fl h h II st 

conduce to the refo f fl" d U be 

found ? There are Ch I y II h fi d 

time to bless with 1 p h p y d 

texts, the gaudy ell f ml y p ; 

there are young m h j It f I p ps. 
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under the influence f d ff m fie 



Ho-odt, Google 



338 SPEECH BEFOEE THE BOSTON 

and situation ; whereas, to render the comparison exact, 
it should he between prisons in the same place, and 
under the same circumstances. This 1 am enabled to 
do. There are now at Geneva two prisons, one on the 
Auburn System, built in 1825, and the other on the 
Pennsylvania System, built in 1843. M. Ferriere, the 
chaplain of both these prisons, — and, fhereforo, it is to 
be supposed, equally conversant with both, — presented 
to the Penitentiary Congress at Frankfort a comparison 
between these two, whieh he states to be in the same 
locality, with a unity of conditions in all respects, ex- 
cept what touches tho system itself. He gives the 
preference in every particular to the Pennsylvania pris- 
on, and expressly declares that there have always been 
persons in the Auburn prison who were insane, while, 
down to the present time, there have been none ia the 
other prison. 

And, lastly, (he conclusion of my friend is fallacious, 
inasmuch as it is founded on a narrow induction, closing 
h y f E p Tl ere is the 
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of the physicians. All recognize that maladies are less 
frequent, and shorter in duration. It is the same with 
mental alienation in the period of one to four years, to 
which the observations relate. No case of insanity is 
attributed by the physicians to the Separate System, as 
it is practised in France, with frequent visits, labor, 
and an hour at least of exercise in the open day." In 
England there are at this moment thirty prisons on the 
Separate System, with 3500 cells, which are so success- 
ful in their influences, that upwards of 3000 additional 
cells are to be constructed. There are also on the 
Continent many directors of Auburn prisons who have 
become dissatisfied with their operation, and openly 
pronounced in favor of the Pennsylvania System. I 
might dwell on the experience of Europe till the 
chimes of midnight sounded in our ears ; but I forbear. 
I cannot dismiss this topic, however, without alluding to 
one suggestion, which came in such a questionable 
h p 1 1 1 t 1 1 t t cat it. 

Tl f p m h s been invoked, and 

h b m d h ference to European 

h ^ \ 1 ' ^^^ occurred in this 

d b h proper regard to our 

W I S by a natural emotion, 

1 I 1 br to the fields which 

d i p rl f h Idhood to the seat of youth- 
f I d d h inder which we have 

been trained. The finger of God writes all these things 
in indelible colors on the heart of man, so that in the 
dread extremities of death he reverts in fondness to 
early associations, and longs for a draught of cold water 
from the bucket in his father's well. This sentiment is 
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be found. Ilail, holj light 1 from whatavei sun or slar 
it may pour upon the eyes, from whatever country or 
clime it may penetrate the understanding or the heart! 
Again, let me say that our report and resolutions 
stand on impregnable grounds. And now, Mr. Presi- 
dent, as I conclude, let me render to you my thanks 
for the impartiality and amenity whh which you have 
presided over these debates, and may these high quali- 
ties be reflected in the future course of our society. 
Let us all unite in efforts for increased usefulness, in 
harmony with each other, and with Itindred associations 
in our own country and in other lands. And if, from 
the collisions of this discussion, there have been any 
sparkles of unkindly feeling, may they all be quenched 
in the vote which Is now to be taken. 

Note. The result of these debates called forth the follow- 
ing jeiier from M. de Tocqueville, of France, addressed to 
Mr. Sumner: — 

My dear Sir, — I have read in the Daily Ailverliser of 
June 1st, the account of a meeting of the Boston Prison 
Discipline Society, in which yoa proposed a lesolution, the 
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eflect of which was to declare that this society ought not to 
be considered " the pledged advocate " of the Auburn System, 
or of any other system, and tliat it should judge all systems 
without taking sides in advance and without prejudice. I 
have Mnce learned, by the same paper, that the society refused 
to adopt the resolntinn. This vote has surprised and pained 
me. I take a very lively interest in the reform of prisons, and 
I have alwayscherishedarespectful attachment for the society, 
which has, of its own accord, done me the honor to malie me 
one of its members, aJid which enjoys so just a reputation in 
the philaiithropic world. It is under the influence of these 
two sentiments, ihat I feel an impulse to write to you. 

The vote, of which I have spoken, will cause, I do not fear 
to say, a painful surprise to almost ail those in Europe who 
are devoted to the Prison question. They will interpret it as 
a solemn determination taken by the society to make itself the 
champion of the Auburn System, and the systematic adver- 
sary of the Separate System. Instead of a judge, it will 
seem to become a party. 

I need not inform you that at the present day in Europe, 
discussion and experience have, on the contrary, led almost all 
persona of intelligence to adopt the Separate System, and to 
reject the Auburn System. Most of the governments of the 
old world have declared themselves more or less in this way, 
not hastily, but after serious ' ' d 1 g d b t I 11 
speak only of the two great E 

which I know tbe best, and 
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followed the same tendencies. You linow that the Fienoh 
government brought forward, a few years since, a law of which 
separate imptisonment formed the basis. This law, after a 
discussion of five weeks, the longest and raosi thorough which 
has ever taken place in our pariiament on any qaestion, was 
voted by an immense majority. If this same law has not yet 
been disenssed in the Chamber of Peers, the reason is to be 
found in circumstances entirely foreign to the Penitentiary 
Question. The Chamber of Peers will take it into considera- 
tion at the opening of the approaching session ; and among the 
men the most considerable in this Chamber, the greater part 
have already pronounced openly in favorof its principle. As to 
the press, almost all the journals sustain the system of Separate 
Imprisonment. The journal, which had most skilfully and 
earnestly comhatted the system, has recently declared itself 
convinced of its excellence. This change has been produced, 
in part by ihe experience had for many years in a large num- 
ber of our prisons. Indeed, it may he doubted whether, when 
the law shall he reported to the Chamber of Deputies, there 
will be found a single person tn combat its principk. 

In this slate of facts and opinions, the vote, which a society 
so enlightened and celebrated as that of Boston has just 
passed, will not be comprehended among ns ; and I cannot, I 
confess to you, prevent myself from fearing that it will be 
jnjurions to the high consideration which the society enjoys 
on this side of the ocean, or that, at least, it will weaken its 
authority. I should strongly regret this, not only from ray 
interest in an association to which I have Ihe honor to belong, 
but also from my interest in humanity, whose cause it can so 
powerfully serve. 

Be pleased to receive, Sir, .the assurance of my very distin- 
guished consideration, 

Alexis De TocquEviLi.E, 

Memher of ihp Insiilutc and of the 
Cliambet of Deputies. 
TocquemUc, Ailff. 6th, 1847. 

Charles Sumner, Esq., Boston. 
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SPEECH FOR POLITICAL ACTION AGAINST 
THE SLAVE POWER AND THE EXTENSION 
OF SLAVERY, IN THE WHIG STATE CON- 
VENTION OF MASSACHUSETTS, AT SPRING- 
FIELD, SEPT. 39, 1847. 



[This was made in suppoit of tlie following resolution, 
moved by the Hon. John G. Palfrey : 

Sesolved, That the Whigs of Massachusetts will support no 
man for the offices of President and Vice-President of the 
United Stales, but such as are known by their acts or declared 
opinions to be oppised to the extension of Slavery.] 



Mb. Pi 

It is lale, and I am sorry to trespass upon your un- 
willing attention ; but the importance of the cause is my 
apology. The question is, What form of expression 
shall we give to our opposition to the extension of 
Slavery ? And here it is satisfactory to know that there 
can be no embarrassment from constitutional scruples. 
I s no p opo ed o n e fe e 1 SI e j n a y of 
CO on s on^lold o o oucl a y of he o- 
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from the muaicipal laws of the States in which it exists, 
we solemnly assert that the power of the nation — of 
Congress — of the North as well as the South — shall 
not be employed to extend it, and that this curse shall 
not be planted in any territory whicb may be hereafter 
acquired by the United States. 

And is it not strange, Mr. President, that we, in this 
nineteenth century of the Christian era — in a country 
whose earliest charter declares that " All men are born 
q 1 — 1 C f wl 1 
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fastened upon it the stigma of disapprobation , the Bar 
bary states of Africa have been changed into Abolition- 
ists ; from the untutored ruler of Morocco comes the 
expression of his desire, stamped in the formal terms of 
a treaty, thai the very name of Slavery may perish 
from the minds of men ; and only recently, from the 
Dcy of Tunis has proceeded that noble act, by which, 
"In honor of God, and to distinguish man from the 
brute creation " — I quote his own words — he decreed 
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its tolal abolition throughout his dominions. Let Chris- 
tian America be willing to bo taught by these despised 
Mahomedans. God forbid that our Republic — " heir of 
all the ages, foremost in the files of time " — should 
adopt anew the barbarism and cruelly which ihey have 
renounced or condemned ! 

The early conduct of our fathers, at the time of the 
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presaly, " I would never have drawn my sword in the 
cause of America, if I could have conceived that 
tl hy I was founding a land ofslavert/." Shall we, 
1 on h s word helped to make free, now found a new 
land f Slavery ? 

A p p al has been made, that the Missouri com- 
p m e hill be applied to any territory to be acquired 
f m M CO — in other words, thai all south of the 
pa aliel f 36" SO- shall be devoted to Slavery. Are 
V a a Sir, that this line, so unhappily notorious in 
ou 1 to is almost precisely the parallel of Algiers, 
1 hief seat of White Slavery ? It is a proper 
pa allel t nark a boundary so disgraceful to our coun- 
1 I 1 ould be called the Algerine line. At the 

piesent time there can be no compromises. Com- 
promise with Slavery is treason to Freedom and to 
Humanity. It is treason to the Constitution also. With 
every new extension of Slavery, fresh strength is im- 
parted to the political influence, monstrous < 
of Slavery, known as the Slave Power. This 
beyond any other under our government, has 
our institutions. To this the great evils which have af- 
flicted the country — the different perils to the Consti- 
tution — may all be traced. The Missouri compromise, 
the annexation of Texas, the war with Mexico, are only 
a portion of the troubles caused hy the Slave Power. 
It is an ancient fable, that the eruptions of Etna were 
produced by the restless movements of the giant En- 
ccladus, who was imprisoned beneath. As he turned 
on his side, or stretched his limbs, or struggled, the 
conscious rnounlain belched forth (lames, fiery cinders, 
and red-hot lava, carrying destruction and dismay to 
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all who dwelt upon its fertile slopes. The Slave Power 
ig the imprisoned Giant of our Constitution. It is there 
confined and hound to tlie earth. But its constant and 
strenuous struggles have caused, and ever will cause, 
eruptions of evil to our happy country, in compari- 
son with which, the flames, the fiery cinders and red- 
hot lava of the volcano are trivial and transitory. The 
face of nature may he blasted — the land may be 
struck with sterility — villages may be swept by floods 
of flame, and whole families entombed alive in its burn- 

g e brace b t alt these evils shall be small by the 
s de of the deep abiding, unullerable curse of an act 
of nat onal wrong 

Let s 1 e pledge ourselves, in the most solemn 
forn bv un ed exertions, at least to restrain this 
destruc e flue ce within its original constitutional 
bounds Let s at all hazards prevent the extension of 
Slaverj and tl e strengthening of the Slave Power. 
Our opposition must keep right on, and not look back ; 

Like lo the Pontic sea, 

Whoso icy current and compulsive course 
Ne'er feel'; rcliring ebb but keeps ilue on 
To the Prf pontic and the Hellespont 

In this contest, let us borrow from the c\imple of 
the incient Greek, who, when hi= hands were cut oil, 
fought with hjs stumps, and e\tn with his teeth Let 
us borrow fiom the e^imple of our party in its defence 
of the Tariff Let us borrow fiom the example of the 
slaveholders themBehei, who are united and uncom 
promising in their unholy cau'^e Let us struggle fin 
Freedom as earnestly as ihey struggle for Slavery 
Let us rally under our white paiihon, resplendent with 
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the trophies of Justice, Freedom and Hiimaaity, as en- 
thusiastically as tliey troop together beneath their black 
flag pictured over wilh whips, chains and manacles. 

And this brin<'s me directly to the important point 
How shall \ mk p| f 1 ? H 11 

become vital d p Ip bl b h Id d 1 

Slave Powe ? O h p ]y 

declare our B 1 1 Id 1 1 

of language ^y I f d 

tion. It will b 1 ly p f h 

opinions ia 11 1 d pi as d dd y h 

resoiuliona thhU dhhi p d 

the limbo of h 1 h W g 

opinions tha p d d 1 1 y i 

only from thildd m bdbylm 

at all times 'U y \ h h 11 b 

and bring oi d d 1 d d Th 

constitution fL hh fdscg 

the practice f 1 I 1 d j I d 1 p rs 
engaged in d 1 f m 1 1 ) g 1 fl Th 

Whigs of H ss i f h m I m 

pronounce a I f d q 1 fi g 

all persons k b sei h 



It has been distinctly proclaimed by the Slave Power, 
that no person can receive its support who is known to 
be opposed to the extension of Slaveiy, The isstiCi 
which is here offered, let us join. Such a course is 
due to our character for sincerity. It will show that 
we are in earnest, and by so doing, help to check the 
tyrannical spirit of the Slave Power, which has thus far 
intimidated the politicians — I will not say the people — 
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of the Free States. It will exclude from all hope of our 
support foe high office any of those who may think to 
play the part of the Grand Compromiser on a questiou 
which admits of no compromise. Our motto must 
be — " Principles, and those men on/i/ who will main- 
tain them." 

I urge this course upon your attention, at the present 
moment, from a deep conviction of its importance. 
And be assured. Sir, whatever may be the final deter- 
mination of this Convention, there are many here 
to-day who will never yield their political support 
to any candidate, whether for the presidency or vice- 
presidency, who is not known to be against the exten- 
sion of Slavery, — even although he may have freshly 
received the sacramental unction of a " regular nomi- 
nation." We cannot say, with detestahle morality, 
" Our parly, right or wrong.'" The time has gone by, 
when gentlemea can expect to introduce among us tho 
discipline of a camp. Loyalty to principle is higher 
than loyalty to party. The first is a heavenly senti- 
ment, from God : the other is a device of this earth. 
Far above any fiickering light or mere battle-lantern of 
parly is the everlasting sun of Truth, in whose beams 
are displayed the duties of men. 
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SPEECH FOR UNION AMONG MEN OF ALL 
PARTIES AGAINST THE SLAVE POWER, AND 
THE EXTENSION OF SLAVERY, IN A MASS 
CONVENTION AT Vi^ORCESTER, JUNE 28, 1848. 



[Hon. Charles F. Adams, who pieeeded Mr. Sumner in 
addressing the Convenlion, after reviewing ihe position of the 
Whig party, concluded as follows : — 

" The only thing So be done by all under sucli circumstances, 
is what as one, individually, I have made np my mind lo do, 
that is— W have nothing more to do with it. Hereafter, 
then, I stand free, clear, a freeman, without any pledges, 
without any promise to any party. I stand, then, ready to go 
forward as ono in this great movement, which shall establish, 
I hope, forever, the sacted principle of freedom throughout 
this hemisphere. Forgetting the things that are behind, I 
propose (hat we press forward lo the high calling of our new 
occupation ; and, fellow-citizens, whatever may be the fate of 
you or me, all I can now add is, to repeat the words of one 
with whom I take pride in remernbcring that I have been 
connected — ' Sink or swim, live or die, survive or perish ; ' 
to go with the liberties of my country, is my fixed delermi- 

To these words Mr. Sumner alluded at the beginning of 
his remarks.] 

Mk. President and Fellow-Citizens ; 

At the close of a day, crowded with exciting interest 
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— full of auguries of triumph — I fee! indisposeii 1o 
add any thirjg to what you have already heard. What 
can I say, that can enforce the great cause which has 
been so successfully commended to you by my friend 
from Ohio, [Mr Giddmga,] and, lastly, by my friead, 
[Mr. Adams,] who has juat spoken, with the voice of 
the Americ in Revolution on his lips ? One thing, at 
least, I can do I can jom them m a renunciation of 
those party relations, w hich seem now inconsistent with 
the support of Freedom. They have been Whigs ; and 
I too have been a Whig — though " not an ultra Whig." 
I was so because I thought this party represented the 
moral sentiments of the country — that it was the party 
of Humanity. It has ceased to sustain this character. 
It does not represent the moral sentimeuls of the coun- 
try. It is not the party of Humanity. A parly, which 
renounces its sentiments, must itself expect to be re- 
nounced. For myself, in the coming contest, I wish it 
to be understood, that I belong to the Party of Free- 
dom — to that party, which plants itself on the Declara- 
tion of Independence, and the Constitution of the United 
States. 

As I reflect upon the transaclions in which we are 
now engaged, I am reminded of an incident in French 
history. It was late in the night, at Versailles, that a 
courtier of Louis XVI., penetrating the bed-chamber 
of his master, and arousing him from his slumbers, 
communicated to him the intelligence — big with gigan- 
tic destinies — that the people of Paris, smarting under 
wrong and falsehood, had risen in their might, and, 
after a severe contest with hireling troops, destroyed 
the Bastile. The unhappy monarch, turning upon his 
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couch, said, " It is an insurrection." " No, Sire," was 
the reply of the honest courtier, " it is a revolution." 
And such is our Movement to-day. It is a Eevoltt- 
TION — not beginning with the destruction of a Bastile, 
but destined to end only with the overthxow of a 
tyrinny, differing little in haidship and audacity from 
that whch '^usliined iht, Ba^itile of Fran'-e — I mean 
the SIa\c Power of the United Stites Let not people 
slirt at this simililudt, I intend bo unk ndness to indi 
^idual blaieholders, many of whom ire doubtle'^s hu 
mane and honeflC And such was Louis \VI , and yet 
he sustained the Bastile, with the unfold horrors of its 
dungeons, wbeie bumin beinga were thiust into com- 
panionship with toads and rata 

By the Slave Power, I understand that combination 
of persons, or, peihaps, of polilicana, whose animating 
principle is the pei petuation ind e\ten&ion of Slaveiy, 
and the advancement of Slaveholders That =uch a 
combination existo, will bo apparent from a review of 
our history It shows itself, in the mildtsi, and pei- 
hips the least ofFensiie form, in the undue pioportion 
of offices under the Federal Cons til it ion, which has 
been held by Slaveholders It is still woise apparent 
in a succession of acts hy which the Fedeial Govern 
ment his been prostitited to the cause of Slavery 
Among tho most important of these is the M isouri 
Compiom se, the Annexation of Tt\is, and the War 
with Mexico Mindful of the sanctions, nhich Slavery 
derived under the Conslitutioo — ftom the Missouri Com- 
promise — of the fraud and iniquity of the Annex-ition 
of Texas— and of the great crime of waging aa unne- 
cessary and unjust war with Mexico — of the mothers, 
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lb f 1 

of h U 1 I d f d I bi 1 d 

to perpet h f f g^ 1 h 

rights wh h h D I h J p 1 1 d 

which the sword of Haahmgtoii had secuied — We 
hold these tr ibs to be self evident — tl anil men are 
create J equ^l that they are endowed with certain ma 
1 endble r ghtf — that among iheie ai e hfe hberly and 
the pursuit of happiness Such arc the einphatie 
words which oui count-} took upon its hps when it 
first ch ined its place among the nat obs of t! e ea th 
These weie Us bipt ^mal lows And the preamble 
of the Constitution renews them when t d(,clares its 
objects to be among othe thing to ostabl sh justice 
to prom le ti e general welfaie and secure 
ofhberlj to ou -selves anl cur poster tj Mark 
not to establish injustice — not to promote the welfare 
of a class, or of a few slaveholders, but the general 
.welfare; not lo foster the curse of slavery, but to 
secure the blessiags of liberty. And the declared opin- 
ions of the fathers were all in harmony with these 
instruments. " I can only say," said Washington, 
" that there is not a man living, who wishes more sin- 
cerely than I do to see a plan adopted for the abolition 
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of y ^ \ e olyoep "ope nd eile il 

ode by nhch n be accoBjl led and h s 

by 1 e le I e au 1 o y and 1 s as fa as y 
s ffrage II o si all o b van ng Pa k He ry 
1 le con e g 1 1 e as a master of slaves, said, 
I p 11 no I canno j a fy t. However culpable my 
conduc I w 11 so fa p y my devoir to virtue, aa lo 
own he e cellence and rec tude of her precepts, and 
lame y a of c fo mily fo them, I believe a 
me w 11 o wl e a opportunity will be offered to 
abol 1 h s 1 en hi e 1 And Franklin, as Presi- 
d of 1 1 Abol on Society of the country, 

s gned a pe he st Congress, in which he 

decla ed 1 a 1 e co s de ed himself bound to use all 
JUS ti ble endeavors o loo en the bands of slavery, 
and p ono e a gene al e oyment of the blessings of 
f eedo Tl s 1 e so d er, the orator, aod the phi- 

losopl e of h Re lu o all unite in homage to 
F ee Ion Wa h no on so wise in counsel and in 
battle ; Patrick Hem y, with his tongue of flame, Fianlt- 
lin, with his heaven- descended sagacity and humanity, 
all bear testimony to the true spiiit of the times m 
which they lived, and of the institutions which they 
helped to establish. 

It is appaienl that our Constitution was formed by the 
lovers of [Human Freedom; that it was animated by 
their divine spirit; that the institution of Domestic 
Slavery was regarded by them with aversion, so that, 
though covertly alluded to, it was not named in the 
instrument ; and that they all looked forward to the day 
when this evil and shame would be obliterated from the 
land. Surely, then, it is right to say that the combina- 
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tion, whose object is to perpetuate and extend Slavery, 
is unknown to the Constitution, and exists in defiance of 
the spirit of that instrument, and of the recorded opin- 
ions of its founders. 

Time would fail me to dwell on the growing influ- 
ence, which it has exerted from the foundation of the 
government. In the earlier periods of our history it 
was moderate and reserved. The spirit of the founders 
still prevailed. But with the advance of time, and as 
these early champions passed from the scene, it be- 
came more audacious, aggressive and tyrannical, till at 
last it has obtained the control of the government, and 
caused it to be administered, not in the spirit of Free- 
dom, but in the spirit of Slavery. Yes 1 the govern- 
ment of the United States is now (let It be said with 
ahame) not what it was at the beginning, a government 
merely permitting, while it regretted Slavery, but a 
government openly favoring and vindicating it, visiting 
also with its displeasure all who oppose it. 

Is is during late years, that the Slave Power has 
introduced a new lest for office — a test which would 
have exciiided Washington, Jeffereon and Franklin. It 
applies an arrogant and unrelenting ostracism to all 
who express themselves against Slavery. And now, 
m the madness of its tyranny, it proposes to extend 
this curse to new soils not darkened by its presence. 
It seeks to make the (lag of our country the carrier of 
Slavery into distant lands, to scale the mountain fast- 
nesses of Oregon, and descend will ts prey upon the 
shores of the Pacific, to cio« the Eio (.rande, and 
there, iii broad territores, secently obtamed by robber 
hands from Mexico, to plant a shameful mstituUon, 
which that republic ha"! expre'-sly abolished 
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In the pursuit of its purposes, the Slave Power has 
obtained the control of both the great political parties 
of the country. Their recent nominations have been 
made with a view to serve its interests, to secure its 
supremacy, and especially to promote the extension of 
Slavery. The Whigs and Democrats — I use the old 
names still — professing to represent conflicliog senti- 
ments, yet concur in being the representatives of the 
Slave Power. General Cass, after openly registering 
his adhesion to it, was recognized as the candidate of 
the Democrats. General Taylor, who owns slaves oa 
a large scale, though observing a studious silence on 
the subject of Slavery, as on all other subjects, is not 
only a representative of the Slave Power, but an im- 
portant and constituent part of the Power itself. 

I will not dwell upon the manner in which General 
Taylor has been forced upon the late Whig party. 
This has already been amply done by others. 1 cannot 
forbear alluding, however, to the aid which his nomina- 
tion derived from a quarter of the country, which 
should have encountered it with an inexorable oppo- 
sition, — I refer to New England, and especially to 
Massachusetts. I speak only what is now too notorious, 
when I say, that it was the secret influence which went 
forth from among ourselves, that contributed powerfully 
lo this consummation. Yes 1 It was brought about by 
an unhallowed union — conspiracy, rather let it be 
called — between two remote sections of the country — 
between the politicians of the South- West and the poli- 
ticians of the North-East ; between the cotton planters 
and flesh-mongers of Louisiana and Mississippi, and 
the cotton spinners and trafiickers of New England ; 
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the lords of the lash and the lords of the 

And now the question occurs. What is the true line 
of duty wiih regard to these two candidates? Mr. 
Van Buret! (and I honor him for hia trumpet call to 
the North) has sounded the true note, when he said he 
could not vote for either of them. Though nominated 
by different parties, they represent, as I have said, 
substantially the same interest — the Slave Power. 
The election of either would be a triumph of the Slave 
Power, and entail upon the country, in all probability, 
the sin of extending slavery. How, then, shall they 
be encountered ? It seems to me, in a very plain 
way. The lovers of Freedom, of all parlies, and lire- 
speclive of all party association, must unite, and, by a 
new combination, congenial with the Constitution, op- 
pose both candidates. This will be the FKEEDOM 
POWER, whose single object shall be to resist the 
SLAVE POWER. We will put them face to face, 
and let tiiem grapple. Who can doubt the result? 

But I hear the old political saw, that " We must take 
the least of two evils." My friend, from Ohio, [Mr. 
Giddings] has already riddled this, so that I might well 
leave it untouched ; but I cannot forbear a brief obser- 
valion. Then, it is admitted that Cass and Taylor are, 
both of them, evils. Now, for myself, if two evils are 
presented to me, I will lake neither of them. There 
are occasions of political difference, I admit, when it 
may become expedient to vote for a person who does 
not completely represent our sentiments. There are 
some matters that come legitimately within the range 
of expediency and compromise. The Tariff and the 
vol,. II. 17 
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Currency arc, unquestionably o \ cl a ac e If 
candidate differs from me, no o les o 1 e e 1 
may yel be disposed to vole fo h m Bu 1 e que 
tion now before the country of a o her cha ac er 
This will not admit of comp om se I s no h n 
the domain of expediency. To I o o g on h ts o 
be wholly vfrong. It is not me elj e ped en fo o 

defend Freedom, when assailed, but our duty so to do, 
unreservedly and careless of consequences. Who is 
there in this assembly that would help to fasten a fetter 
upon Oregon or Mesico ? Who is there that would not 
oppose every effort for this purpose .' Nobody, Who 
is there, then, that can vote for Taylor or Cass ? 

But it is said that we shall throw away our votes, 
and that our opposition will fail. Fail, Sir I No honest, 
earnest effort in a good cause ever fails. It may not be 
crowned with the applause of men ; it may not seem to 
touch the goal of immediate worldly success, which is 
the end and aim of so much of life. But still it is not 
lost. It helps to strengthen the weak with new virtue ; 
to arm the irresolute with proper energy ; to animate 
all with devotion to duty, which in the end conquers 
all. Pail ! Did the martyrs fail, when with their pre- 
cious blood they sowed the seed of the Church ? Did 
the discomfited champions of Freedom faii, who have 
!eft those names in history which can never die .' Did 
the three hundred Spartans fail, when, in the narrow 
pass, they did not fear to brave the innumerable Per- 
sian hosts, whose very arrows darkened the sun ? No ! 
Overborne by numbers, crushed to earth, they have 
left an example which is gi-ealei- far than any victory. 
And this is the least we can do. Our example shall 
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be the source of triumph hereafter. It will not be the 
first time iji history that the hosts of Slavery have out- 
numbered the champions of freedom. But where as 
it written that Slavery finally prevailed ? 

But the assurances received here to-day show that 
we need not postpone our anticipations of success. It 
seems already at band. The heart of Ohio beats 
responsive to the heart of Massachusetts, and all the 
Free States are animated with the vigorous breath of 
Freedom. Let us not, then, waste time in vain specula- 
tions between the two candidates. Both are bad. Both 
represent a principle which we cannot sanction. 

Whatever may be said by politicians to the contrary, 
the question of Freedom is the only one now before the 
American people. The Bank is not the only " obso- 
lete idea " in politics. All those ideas which have been 
put forward in the controversies of parly are now prac- 
tically obsolete. Peace has come to remove the ques- 
tion of the Mexican War. We shall no longer be 
obliged to discuss the importaDt poiot, whether an un- 
necessary and unconstitutional war shall be maintained 
by granting supplies. All differences on this will now 
subside. There is no question with regard to the Sub- 
Treasury. This is now firmJy established. Then there 
is the caiise of Internal Improvemeats. This is not 
unimportant, but it is happily removed from the domain 
of paily. The Chicago Convention was composed of 
persons of various political opinions, and I understand 
that their recommendations are now sustained by per- 
sons of opposite parties. 

Of all the past issues, that of the Tariff, probably, 
excites the most interest. This, it will be remembered. 



Ho-odt, Google 



fi d pi 1 b 1 

1 rap ly 

d h f 1 I 



Ad 11 I 

1 M b 

f h I 



1 lly fl h d b> h M W Tl 

dbfrall Idpl yU 

d y P ff h 1 11 fy 

h d ] f 11 Of d b I p d 

1 Id I d g 1 b 

p p 1 h g TI p pi 

dy by d h 1 f I 

1 Id b 11 pi 1 h ppl d 

I bpdiyh hh jf 

ff 1 1 f h p p f f 1 m 

b tp 1 bj II p T ffq h 

Ik 1 1 I g I 1 1 I 

p I b 1 bey 

All U q b w hd h m 

f h g ^ ] pi pi 

rather than imn ? It la clear, that the only question of 
any present practical interest is that arising from the 
usurpations of the Slave Power, and the efforts to ex- 
tend slavery. This is the vital question of our country 
at this time. It is tlte question of qvestiuns. It was 
lately said in Ihe Convention of the New York Democ- 
racy at Utica, {and I am glad to allude to the doings 
of that most respectable body of men,) that the movc- 
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ment in which we are now eogaged was ihe most im- 
portant of any since the American Revolution. Some- 
thing more might have been said. It is a continuance 
of the American Revolution. It is an effort to carry into 
effect the principles of the Declaration of Independecce, 
and to revive m the administration of our government, 
the spirit of Washington, Franklin, and Jefferson ; to 
bring back the Consthuiion to the principles and practice 
of its early founders; to the end that it shall promote 
Freedom and not Slavery, and shall be administered 
in harmony with the spirit of Freedom, and not with 
the spirit of Slavery. 

There are emphatic words in the last will and testa- 
ment of Washington, which may be adopted as a motto 
for the present contest. Afier providing for ihe eman- 
cipation of his slaves, to take place on the death of his 
wife, he says, " And I do expressly forbid the sale or 
transportation out of the said Commonwealth, of any 
slave I may die possessed of, undur any pretence wlial- 
ever.'" So at least should the people of the United States 
expressly forbid the sale or transportation of any slave 
beyond their ancient borders, under any pretence what 

Eeturning to our forefathers for their principles, let 
us borrow, also, something of their courage and union. 
Let us summon to our sides the majestic forms of those 
civil heroes, whose firmness in council was equalled 
only by the firmness of Washington in war. Let us 
listen again to the eloquence of the elder Adams, ani- 
mating his associates in Congress to independence ; let 
us hang anew upon the sententious wisdom of Frankhn ; 
let us be enkindled, as were the men of other days, by 



Ho-odt, Google 



263 SPEECH FOB UNION 

the fervid devotion to Freedom, which flamed from the 
heart of Jefferson. 

Deriving instruction from our enemies, let us also he 
taught by llie Slave Power. The two hundred lliousand 
slave holders are always united in purpose. Hence 
their strength. Like arrows in a quiver, they cannot 
be broken. The friends of Freedom have thus far 
been divided. Vnion,thea, must be our watchword, — 
union imooT men of all parties By "such i union we 
shall Id p] b m p 1 
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which made our earliest revolution — vow herself anew 
to her early faith. Let her elevate once more the 
torch, which she first held aloff. Let us, if need be. 
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pluck some fresh coals from the living allars of France. 
Let ua, too, proclaim " Liberty, Equality, Fraternity," 
— Liberty to the captive — Equality between the mas- 
ter dh" 1 — F t 'ty 'th 11 to h hi 
mp h d d h b! 1 fCh j 

h B hi d fM k d 



h 1 


w dl k f Ch 
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pol hi 


PI 
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I 



f 1 1 fp J b 

hmhl hf If fHp fP 

fJ , f H ntj. 

It is easy to see from this demonstration to-day, and 
from the glad tidings that swell upon us from all the 
Free States, that tliis great cause of Freedom, to which 
we now dedicate ourselves, will sweep the heart-slrings 
of tho people ! It will smite all the chords with a 
might to draw forth emotions, such as no political 
struggle has ever caused before. It will move the 
young, the middle-aged, and the old. It will find a 
place in the family circle, and mingle with the fJame 
of the household hearth. It will touch the souls of 
mothers, wives, sistere, and daughters, until the sympa- 
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thies of all shall swell in one firm and irresistible voice 
against the deep damnation, in this ago of Christian 
light, of lending new sanctions to the slavery of our 
brother- man. 

Come forth, then, men of all parties ; let us range 
together. Come forlh, all who have thus far stood aloof 
from parties. Here is an occasion for action. Men of 
Peace ! come forward. All who feel in any way the 
wrong of Slavery, lake your stand ! Join us, ye lovers 
of Trulh, of Justice, of Humanity ! And let me call 
especially upon the young. You are the natural guar- 
dians of Freedom. In your firm resolves and generous 
souls, she will find her surest prolection. The young 
man, who is not willing to serve in her cause — to 
sufier, if need bo, for her, — gives liltle promise of 
those qualities which secure an honorable age. 
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SPEECH FOR THE BUFFALO PLATI'ORM AND 
CANBIDATES ; ON TAKING THE CHAIR AS 
PRESmiNG OFFICER OF A PUBLIC MEETING 
TO RATIFY THE NOMINATIONS OF THE 
BUFFALO OONVENTION, AT FANEUIL HALL 
AUG. 33, 1848. 



FELLOW-ClTiZSHS, FrIENDS OF FhEEDOM : 

Grateful for this cordial welcome, I cannot consider 
it as offered to myself, bul to the cause, whose humble 
represeQtative I am. Yes! it is the cause, the good 
old cause of Freedom, so familiar to the early echoes 
of this hall, which justly awakens your regards, irre- 
spective of men. We are nothing ; the cause is every 

And why, in this nineteenth century, are we assem- 
bled here in Fancuil Hall, to vow ourselves lo this 
cause ? It is because it is now m dan|,er The prin- 
ciples of our fathers, — of Washniglon Frinkliti, and 
Jefferson, — nay, the self-evident tilths of the De- 
ciaralion of Independence, — have been I'-siiled, Our 
Constitution, — which was ihe work of the lovers of 
Freedom, — which was watched by ils most devoted 
champions, — which, like the ark of the covenant, was 



Ho-odt, Google 



266 SPEECH FOR THE BUFFALO PLATFORM. 

borne on the shoulders of the early patriarchs of our 
Israel, — has been prostituted to the uses of Slavery. 
A body of men, whose principle of union was unknown 
to the authors of the Constitution, have oblainetl the 
control of the government, and caused it to be adreiin* 
istered, not in the spirit of Freedom, but in iho spirit 
of Slavery This combination is known is the Mlive 
P f 1 U dS 

Tismb 1 b dhw fill 

g p I If f h J W r 



Id) f 1 mp S f 1 

U— ! bppd h'Wl P 

viso — was refused admission to the Convention, At 
Philadelphia, the Wilmot Proviso itself was stifled, 
according to the report of an Ohio delegate, amidst the 
cries of " Kick it out I " General Cass was nominated 
at Baltimore, pledged against the Wilmot Proviso. 
General Taylor, at Philadelphia, — without any pledge 
on this all. important question, — was forced upon the 
Convention by the Slave Power; nor were any princi- 
ples of any kind put forth by this body of professing 
whigs. These two candidates, apparently representing 
opposite parties, both concur in being the representa- 
tives of Slavery. They are the leaders of the two 
contending faetions of the Slave Power. I say factions ; 
for, what are factions but combinations of men whose 
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sole cement is a •selfish desire for place and power, in 
disregaid of pimciples? And such were the Conven- 
tions at Baltimore and Philadelphia. 

In maiked contrast with these was the recent Con- 
ventinn at Buffilo, where were represented the good 
men of all thp parties, — whigs, democrats, and liberty 
men, — forgetting alike all former differences, and 
vmitiog in a common opposition to the Slave Power. 
There, by their delegates, was the formidable and un- 
subdued Democracy of New York ; tfiere also was the 
devoted, inflexible Liberty party of the country ; there 
also were the true-heavted whigs and democrats of all 
the Free States, who in this great cause of Freedom 
have been, among the faithless, faithful found. There 
also were welcome delegates fi'om the Slave States, — 
from Maryland and Virginia, — ansious to join in this 
new and truly holy alliance. In uncounted multitude, 
— mighty in numbers, mightier still in the harmony 
and unity of their proceedings, — this Convention con- 
summated the object for which it was called. It has 
presented to the country a platform of principles, and 
candidates who are the earponenU of these principles. 
In their support the representatives of the parties there 
assembled, — whigs, democrats, and liberty men, — 
all united. In the strength and completeness of this 
union, I am reminded of the Mississippi, Father of 
Eivers, where the commingling waters of the Missouri 
and Ohio are lost In one broad, united, irresistible 
current, in one channel descending to the sea. 

The principles which caused this union have already 
been widely received, and will be responded to by this 
vast assembly. Look at them. They are frankly and 
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country. Henceforward, Protection to Man sball be 
the true Americam System. 
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ent ; I may add, they were si a ned n he Con e t on 
by many persons, notwithsta d g the i st I name 
them with pride; Martin Van B ren he New lo k 
democrat, and Charles Franc s A lams 1 e Massachu 
setts whig. But these designa o c n no lo gpr de 
note different principles. Tl o e o v! o hey a e 
applied, whether democrat o vh g cone r n ak g 
opposition to Slavery and the &la e Po er le para 
mount principle of poHlical ic on The debgiato s 
may now be interchanged. Mr Ada s ay te prop 
erly hailed as a New York democrat a d Mr Van 
Buren as a Massachusetts whig 

There are miny here, doub less a i ong t! ose oi ce 
connected with the whig pirty who I ke mj self on for 
mer occas ons haie voted against Mr Van Buren, and 
who regatd some port on of his career with any thing 
but BTiLsl icl on Ml Adi m*? s a younger man ; but 
there aie ~,ime doubtlcs'j, anionsj those once connected 
with the denocratic piitj who have voted against him. 
But tleso dflereices and the prejidices they have 
engendeied, are all foigotten, absorbed, and lost in the 
entire sympathy Hith their pie'icnt position. Time 
changes and we change with it He has lived to little 
purpose, whce m nd and character continue, through 
a lapse of years, untoiched bj the e mutations. It is 
not for the Van Buren of 1838 that we are to vote ; 
but for the Van Buren of to-day, — the veteran slates- 
man, sagiicious, determined, experienced, — who, at an 
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age when most men are rejoicing to pLit off their armor, 
girds himself anew, and enters the list as the champion 
of Freedom. Having implicit confidence in the sin- 
cerity and earnestness of his devotion to the cause, 
tind in ilia ahility to maintain it to a successful result, 
I call upon you, as you love Freedom, and value the 
fair fame of your counfry, now dishonored, to render 
him your earnest and enthusiastic support. 

Of Mr. Adams I need say nothing In this place, 
where his honorable and efficient public services, and 
his p a e 1 e 80 familiar. Standing as I now do 

benea h he a^es of his father and grandfather, it 
w 11 be ft e II say that he is the heir, not only to 
he na e bu o the virtues, the abilities, and the 
ndoTi able i hat rendered that name so illustrious. 

Su h e ou p nciples, and such our candidates. 
We pee hem fearlessly to the country. Upon the 
people lei ^^^^ ^^ question, whether their certain 
mih lall be mmediate or postponed; for triumph 
hej Ti The old and ill-compacted party organiza- 

ons a e I ke and from their ruins is now formed 
a ne V f The Party of Freedom. There are 

good n who longed for this, and hnve died without 
ihe s Job Qu ncy Adams longed for it. William 

Ellery Ghannmg longed for it. Their spirits hover 
over us, and urge us to persevere. Let us be true to 
the moral grandeur of our cause. Have faith in Truth 
and in God, who givoth the victory. 

O, a fair cause stnnds firm and will abide ; 



I, I am tempted to c 
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spirit which animates your faces, that the work is 
already done to-night — that the victory is already 
achieved. But I would not lull you to the repose 
which sprmgs from loo great confidence. I would 
rather arouse you to renewed and incessant exertions. 
A great cause is staked upon your conaluncy ; for 
whhout you, where among us would Freedom find its 
defenders ? 

The sentiment of opposition to the Slave Power, to 

the extension of Slavery, and to its longer continuance 

under the Constitution wherever the Federal Govern- 

Hient is responsible for it, though recognized by indi- 

viduals, and adopted also by a small and faithful party, 

has now for the first time become the leading principle 

of a broad, formidable, and national organization. It 

is indeed, as Mr Websler has lafely said, no new idea ; 

Id as h D claralion of Independence. But it 

! w f he first time recognized by a great 

P ' I P y f f the old parlies had been true to 

h Id i been no occasion for our organiza- 

I said idea is seciionai. How is this ? 

B 1 I h Iders !ive at the Soulh.^ As well 

g' ^J 1 lie tariff is sectional, because the 

«i I the north. 

I sa d h w have but one idea. This I deny ; 
' ^ & ^ is so, are we not, with our one 

d b h party with no ideas at all ? And 

h d ? It is the idea which combined 

f li n I heights of Bunker Hill. It is the 

' 11 d ^^ ashingfon through a seven years' 

war ; which inspired Lafayette ; which touched with 
coals of fire, the lips of Adams, Otis, and Patrick 
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Henry. Ours is an idea which is, at least, noble and 
elevating ; it is an idea which draws in its train, virtue, 
goodness, and all the charities of life, all that makes 
earth a home of improvement and happiness. 

Her path wliere'er Ihe goddess roves, 
Glory pursues, and generous shome. 
The iinfonquerDlila ininil, and freedom's holy flame. 

We found now a new party. Its corner-stone is 
Freedom. Its broad, all-sustaining arches are Truth, 
Justice, and Humanity. Like the ancient Roman cap- 
itol, at once a Temple and a Citadel, it shall be the fit 
shrine of the genius of American institutions. 
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LETTER ON PARTIES, AND THE IMPORTANCE 
OF A FREE SOIL ORGANIZATION ; ADDRESS- 
ED TO A COMMITTEE OF THE FREE SOIL 
PARTY IN BOSTON, OCT. 3fi, 1848. 



BosTOK, Oct. S3, 1848. 

ChAELES SlTMNER, EsQ. 

Dear Sir : At a meeting of the Ward, County and Dis- 
trict CoQveiition of the Free Soil party of Suffolk, lield on 
Thursday lael, it being proposed to go into a nomination of 
candidate for Eepreseiitalive to Congress, and nominaliona 
being called for, your name, and yours only was placed upon 
the list. 

A member of the Convention, who represented himself aa 
authorized by you for that purpose, urged, in the strongest 
terms, your disinclination to be a candidate, growing out of 
an early formed and long cherished resolution never to hold 
any political office; but notwithstanding all that could be 
urged, the Convention nominated you, by acclamation, the 
Free Soil candidate for Congress from District number one, 
and appointed us a Committee ta inform you of the &ct. 

It seems la us, as it did to the Convention, that a political 
crisis has come, which caUs upon every man to forego his 
personal wishes, without regard t« resolutions formed under 
circumslanees totally different ; and considering the e: 
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importance of a permanent Free Soil or 

enthusiastic and nnited, we trust we shall have the great 

pleasure of conveying" to the Convention your acceptance of 

S. G. Howe, 
Otis Tuhnkr, 
Matthew Bolles, 
Chseles a. Phelps, 
RiciiiBD HiLnnETU. 



Boston, Oct; 26, 1848, 
Gentlemen.— 

I have received your communication of Oct. 23d, in- 
forming me that 1 have been nomioaled by the Ward, 
County and District Conveution of the Free Soil party 
of Suffolk, a9 their candidate for Congress, and request- 
ing my accepl-mce of that nomination. 

You state that a member of the Convention, who 
represented himself as authouzed by me for (hat pur- 
pose, urged m the sti ingest terms my disinclination to 
be a candLdate, ^row ng out of an early formed and 
lon^ cherished rcsolition never to hold any political 
oftice, but Ihal notwithstanding all that could be urged, 
I WIS nom nated by acclimation 

The member of the Convention, who undertook to 
speak for me at my specnl request, did not go beyond 
the tr th I havenevei held politicalofficeof anykind, 
nor have I been d da e fo any s 1 office 

It has been yd ad de n na on Ion 

such fields of efuln ss as a e ope o e j p e 
citizen, withou 1 e 1 onors 1 e 1 ti o 1 

constraint of office I I] slo 1} nj pi 
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(migiit I so aspire I) that something may be done for 
the welfare of our race, without the support of puhlic 
station, or the accident of popular favor. In this course 
I boped to be allowed to persevere unto the end. 

I was aware of the promptitude with which the world 
attribuied to candidates for office, motives inconsistent 
with singleness and uprightness of life ; I knew the 
viperous malignity of a party press, ready to shoot its 
venom upon those who oppose its course ; I saw for a 
succession of years friends, of whose purity of character 
I was assured, a prey to the vampire ferocity of political 
partisans. Observing these ihings, I derived fresh rea- 
sons for my determination to Itoep aloof from office, 
and from being a candidate therefor. 

The active part which I have takea in the recent 
movement in Massachusetts, resulting in the formation 
of a separate organization, has exposed me to something 
of that animosity, which I had supposed was rather 
reserved for candidates. Desirous to avoid any position 
which might seem to suggest a desire for oflice, I have 
fell an additional motive for adherence to my original 
purpose. I wished to be allowed to occupy such a 
place in our contest, as, while it left rae free to labor, 
should put me above suspicion. 

You now bid me renounce the cherished idea of 
my life, early formed, and strengthened by each day's 
experience, especially by many ctreumstancea at the 
present moment. In support of this request, you sug- 
gest that a political crisis has come which calls upon 
every man to forego his personal wishes. 

Upon serious deliberation, anxious to perform my 
duty, I feel myself unable to resist this appeal. In my 
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view a cri^iia has arrived which requires the best efforts 
J z n h Id he hesitate with regard to 

hi I I H pp o serve in the cause, he 

1 d h 1 f m lb aad no exposure. When 
1 fi II g d ht — when the ship which 

bea d f p i a lec shore, there is no 

m I h an which we will work. We 

nn w ! a d I of duty, be indifferent to 

h II h i h dd sed to us ; nor can we fail 

as h p f sponslbility or service, un- 

h gh be h h seems to be cast upon us. 

A d i 1 The principles of Wash- 

ington, of Jefferson, and of Franklin — the security of 
our Constimtion — the fair fame of our country — the 
interests of labor — the cause of Freedom, of Humanity, 
of Right, of Morals, of Religion, of God — all these 
are now at stake. Holier cause has never appeared in 
history. Let me offer to it, not my vows only, but my 
best efforts wherever ihey can be most effectual. 

In thus accepting, as 1 now do, tlie nomination as 
Free Soil candidate for Congress from our District, I 
might properly close this communication ; but I am 
tempted by a topic in the letter, with which you have 
honored me, to proceed further. While urging my con- 
neat Free Soil org za o fi e h sas d 
united." Let me con 1e !■ q es o en a he 
hazard of wearying you e a 

I agree with the C n en on a he nf an e of 
the new organizatio no do I I nl a e m y 

candid persons, recogn z ng morals as ! e so 1 of all 
true politics, who can I e e n h s conci s on 
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The evils of parly organization have often been 
deprecated. Some there are, who, in their visions of 
possible good, have thought these evils might he entirely 
removed. They have supposed that men might be left 
to vote, as they act in other concerns, without the con- 
straint of those giant combinations, by whose struggle 
the whole land seems to he nptorn. Some have gone 
so far as to object to all associated action, as interfering 
wilh a proper freedom and individuality of conduct. 
On the other hand, there are many who regard the 
phalanx and antagonism of party as a necessary agency 
in the administratioo of all Free Governments. It is 
supposed that there must he two sides, whose constant 
watchfulness of each other shall prevent abuse and 
misrule. This idea was pointedly expressed by an 
eminent British slalesman, who proposed as a toast, " A 
strong Administration and a strong Opposition." 

Without yielding to any of these extreme views with 
regard to the mischiefs or the benefits of party, all will 
agree that the only true and legitimate object of such 
an association is to uphold, advance, and develop cer- 
tain principles, regarded hy the members of the party 
as impoi-tant to the well-hemg of the Slate. So far 
forth as the members honestly concur in these prin- 
ciples, thpy may properly unite in action. But whea 
they cease to join in their support, or when new princi- 
ples are called into activity, then the common bond is 
dissolved, and a new association must be formed. 

This law, which will be recognized by all intelligent 
minds, was developed by Mr. Webster at Faneuil Hall, 
in 1825. " New parties " he said, " may arise, growing 
out of new events, or new questions ; but as to those 
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old parties, which have sprung from con trovers iea now 
no longer pending, or from feelings which lime and 
other causes have now changed or greatly allayed, I do 
not believe that they can long remain Effort'^ indeed 
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distinctly drawn, and the early division into two great 
parties more strictly maintained. But here also it has 
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been found impossible lo stand always upon the ancient 
ways. Much of ihe old dlstinciioti between Whig and 
Toiy has alrf ady become traditional , and members of 
these tw D great antatjomst combinations have lecently 
united in mpaauies which seemed to he demanded by 
tbe la« of Human Piogreas The monopoly of the 
Corn Laws, fiist assailed by Hadicils, and then con- 
demned bj aristocratic Whigs, was finaliv overihrown 
by the leader of the Tories, who marsh.illed in this 
caust, canons force? that hadne^ei befoie been asso- 
ciated 

in oiii o«n country parties hi\e undprgone changes 
It would be difficult to find in the modern Democratic 
parly, rejecting the Wilmot Piom^o, thit carlj parly 
which recognized as its chief, Jeiierson, tbe oiigioal 
author uf the Proviso It would be equally difficult to 
find in ihe modem Whig party, which ignobly trampled 
upon the Wilmot Proviso, that other early party, which 
aided in the election of Washington, the emancipalor 
of his slaves, and the advocate of the abolition of 
Slavery. 

The party, lately known as the Whig, is recent in its 
origin. It cannot plead prescription in ils favor. 
Twenty years have not yel elapsed since ils birth. It 
is Btill in ils minority — without any promise that if can 
reach the age of freedom. 

We may be admonished from this survey, not to 
hesitate in the support of the new organization, from 
any vain idea of the necessary permanence of tbe two 
old parlies. Encouragement also may be found from 
a view of the insufficiency of these parties as the repre- 
lie existing public 
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It sal um lag fl f dpn byh 

history of ^ ar es 1 1 p f f p 1 1 

often a ere cove • Ifi 1 fi f [ d 

power Pol t s bee a and p n pi h 

counters which are d Tl pp ts f 

principle are made si h f 

eat ; and the latter p d 1 ^1 f 1 

former. B t as this 'iubspr* ence becomes manifest, 
aod as it cloarlj appears that fidehty to principle is 
merged in selh'^h amb i n s irrencieiing all things to 
the pursuit ol 1 bine 1 av ! bdLt\ ' then the party can 
no longer cla m the cou trnance d honest men. It is 
a faction — a cabal It is an engine of mere political 
brokerage by wh ch prefeiment s procured. If I used 
a stronger word 1 should only borrow the language of 
the great poet-patnot, in descr bing his own Italy, de- 
filed by noxious factions, whose prostitution of sacred 
principles filled the whole land with the odor of a tavern 
and a brothel. 

Without undertaking to apply this language in all its 
force fo either of the parlies convened at Baltimore or 
Philadelphia, it will be sufficient lo say that they do not 
now embody — if they ever did — those principles 
which are regarded by large numbers of fzood men as 
of vtol and paramount importance to the country. The 
q e^ on then arises. Shall these principles continue 
w thout any national organ ? Shall they find no voice .' 
Shall tl ey be stilled > Clearly not. 

An! s ich precisely is our condition. The important 
sent 1 eot of hostility to the Slave Power, to the esten- 
s on of Slavery, and to its longer continuance under the 
Const tut on wherever the Federal Government is re- 
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sponsible therefor — though recognized by individuals, 
and by a small but respectable polhical organization, 
has never till now been put forth as the paramount 
principle of a large, formidable and national parly. It 
is true, indeed, that here is no new idea. It is aa o!d 
as the Declaration of Independence — as old as Wash- 
ington, Jefferson and Franklin ; hut it is an idea, that is 
not recognized by either of the great parties which have 
recently swayed the country. Were it recognized by 
either of these, there would be no occasion for the new 
party, whose existence has so auspiciously begun. 

No person is so hardy as to assert that the present 
Democratic party embodies this idea. But there are 
partisans, who, in disregard of well known facts, claim 
if as the properly of the late Whig party, even in its 
present metamorphosis into the Taylor faction. It ia 
sometimes proclaimed as their " thunder." How is this f 
It is well known that the Whigs of Massachusetts, 
in their local Conventions, and also in formal legislative 
proceedings, have avowed hostility to the Slave Power, 
to the extension of Slavery, and to its longer continu- 
ance under the Constitution, wherever the Federal 
Government is responsible therefor ; but the National 
Whig party, or what Mr. Webster has called " The 
united Whig parly of the United States," have never 
recognized any such principles. Search its history, 
and you will find that il has ever been false to them. 

As a party, it has never sustained any measure for 
the abolition of Slavery in the District of Columbia. 
On the other hand, it has discountenanced all proceed- 
ings in this behalf. Genera! Harrison, the only President 
it has succeeded in electing, in his Inaugural 1 
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k d p of the parly, uttered him- 

m ff a warmth which better 

be ti b N did either of these Whig 

do h J VanBuren more than once 

d y d C gress possessed the consti- 

& ery in the District. That 

p p which (ouches this topic, 

h <1 P h National Whig doctrines, 

Th m p p p in the principle of oppo- 

h f & ery is equally vain, 

F d A k n a e both been admitted as 

S h e-h d ConatJtutions, without the 

pp N a hig party. 

Th A n a T when first proposed, was 

pp d by ny V ^ he Slave States ; but on 

grounds irrespective of the question of Slavery. It 
was finally consummated through the agency of John 
Tyler, President, by the act of the Whig parly, and of 
John C. Calhoun, Secretary of State, by the unanimous 
vote of the Whig and Democratic members of the Sen- 
ale, by joint resolutions, moved in the House by Mr. 
Milton Brown, a Slave holding Whig from Tennessee, 
and in the Senate, by Mr Foster, a Slave-holding 
Whig from the same Stale Thus even against the 
Annexation of Texas the Whig party did not present a 
constant and uniform front 

The question of sanctioning the extension of Slavery 
was afterwords distinctly presented, on llie application 
of Tesas for admission mto our Union, with a Consti- 
tution, wliich not only established Slavery, but look 
from the Legislature all power to abolish it. The spirit 
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of New England was aroused against tbis act. He- 
monstrances went up fo Congress on the single ground 
of opposition to the extension of Slavery. John Quincy 
Adams undertook to present them. But notwilhstand- 
ing his earnest efforts, the measure was hurried through 
tbe House by t!ie vote of every slaveholder present, 
Whig and Democrat. It went to the Senate, where it 
was ushered under the sanction in part of Mr. Berrien, 
a slave-holding Whig from Georgia, and finally tri- 
umphed in that body, notwithstanding the opposition of 
Mr. Webster, by the vote of every slaveholder present, 
Whig and Democrah Let it be mentioned to their 
credit, that Mr. Thomas Clayton, of the Senate, from 
Delaware, and Mr. J. G. Chapman, of the House of 
Eepresenlalives, from Maryland, united with the friends 
of Freedom ; but I have understood that they were not 
slaveholders. The associations of the day, on which 
this deed was done, added to its character as a mockery 
of Human Rights, It was on the '22d December, !845, 
the anniversary of the landing of the Pilgrims at Ply- 
mouth rock. 

At a later day this great question again entered 
Congress, overshadowing all others by its magnitude 
and importance. In 1846, Mr. Wilmot, a Democrat of 
Pennsylvania, with a view of securing the territories of 
the country for Freedom, moved his Proviso borrowed 
from the Ordinance of 1*87. His motion was sus- 
tained by the Northern Whigs; but opposed by the 
slaveholders without distinction of party. Exertions 
were made to rally the Free Stales on this high ground. 
But the National Wbig party, anxious to avoid this 
issue, strove, througb the agency of Mr, Berrien and 
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Mr. Webster, to substitute tbe question of No more Ter- 
ritory ; thus avoiding the recognition of the pary.moiint 
principle, now vaunted as theirs, of opposition lo the 
extension of Slavery. 

At the Convention of the Whigs in Philadelphia, two 
different efforts were made to obtain the recognition of 
this principle ; but it was laid upon the table, or stifled 
amidst unseemly noises, and cries of " Kick it out." 

This same Convention nominated for the Presidency 
Gen. Taylor, who is justly supposed, by his position, to 
be adverse to the Wilmot Proviso — and who has re- 
recently been advocated by Mr. Berrien, a leading 
sUveholding Whig, remarkable for his hostility to the 
Proviso, on this ground, thus candidly expressed, that 
" the Southern man who is furthest from us, is nearer 
to us than any Northern man can be — that Gen. 
Taylor is identified with us in feeling and interest — 
was born in a slaveholding Slate — is himself a slave- 
holder — that his slave property constitutes the means 
of support to himself and family, — that he cannot 
desert us, wiihout sacrificing his interest, his principle, 
the habits and feelings of his life; and that with him, 
therefore, our institutions are safe." In sustaining such 
a candidate, while professing to be a Free Soil party, 
the Whigs imitate those barbarians, who elevate in 
their temple a Pagan idol, while professing to serve, in 
the light of the Gospel, the only true God. 

There are leading supporters of General Taylor, not 
slaveholders, who frankly disclaim the Wilmot Proviso 
as belonging to the Whig party. Mr. Clayton, of Dela- 
ware, is reported as declaring to the Senate, July 5th, 
1848 — "No man has a right to say that the Wilmot 
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Proviso is a Whig principle, or tliat its opposite is a 
Whig principle. We repudiate the question altogether 
as a political question. Neitber the one side or ihe 
other of the question forms any part of our platform." 
And my friend, Mr. Choate, the accomplished orator, is 
reported as saying, in one of his recent speeches, — 
" On all the great questions of the day but just 
SLAVEKT, we mean to remain the same party of Whiga, 
one and indivisible, from Maine to Louisiana — upon 
this question alone, we aheai/s differ from the Whigs 
of the South, and on that one we propose simply to 
vote them down." 

I conclude, then, that the principle of opposition to 
the extension of Slavery, like that of opposition to its 
longer continuance under the Constitution, wherever 
the Federal government is responsible therefor, is not 
recognized by (he national political combination which 
supports Gen. Taylor. None will say that this combi- 
nation will oppose the Slave Power, of which their 
candidate is a component part. 

It is to uphold and advance these principles, thus 
negle te 1 by o I ers tl at ve I a e co ne toge her leav 
ng the par es to ! cl e ha bee espect vely 
attached Now i the cou se of hun an e e s t 
becomes our d y lo d ssol e the pel t c 1 ban Is wh ch 
bou 1 s to tie old o gaizatons a d to assume a 
separa e p\ sfence Our Decl "a of Independence 
was I { fo th It B tTftlo Let us 1 e p r t of our 

fathe s pledge o -selves o b sla h our 1 ves 

o fo u s an I f.ac ed bono ci s 1 o! er 
tl a 11 e s IS c! a t s obler o s f,f,le fo 1 e 
freedo of otl e s l! an fo o on Tl e lo e of 
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Eight, which is the animating principle of our move- 
ment, is higher tlian the love of Freedom. But both 
Kight and Freedom inspire our cause. 

In thus taking our place as a new party, we fulfil ihe 
desires of many good men, living aad dead, who have 
longed to see the thraldom of the old organizations 
broken. It was fbe earnest hope of John Quincy 
Adams, expressed more than once, that this should 
take place. " God grant that it may come ! " was his 

Another person, not a politician, whose opinions arc 
now widely influencing the minds of the present gen- 
eration, the late William Ellery Channing, has left on 
record a similar aspiration. In a letter dated Jan. 11, 
1840, recently published in his biography, he says: 
" The Whig interest seems to be too strong to be put 
down at once. This party has the wealth, and in so 
rich a Slate [Massachusetts] has great advantages for 
perpetuating its power. No parly, however, which 
thinks only of securing wealth, can last long. There 
must be some higher principle." And in another 
letter, dated March 1, 184-2, the same patriot and phi- 
lanthropist says: "The political sta.te of the country 
is exceedingly perplexed. The Whig 'party lias little 
unity, and is threatened with dissolution. * * * » 
Would the Democrats break up too, and could we start 
afresh, the Giwemment would prohably he less of an 
eeil than it is." 

And another eminent person, honored wherever the 
pulpit and philosophy of our country are known, Kev. 
Francis Wayland, of the Baptist denomination, has 
recently put forth sentiments in a similar slmin; "But," 
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says he, " it may be said that a course of conduct lilte 
this, would destroy all political organizations, and ren- 
der nugatory (he designations in whicli we have for so 
very long prided ourselves. If this be all the mischief 
that is done, the Republic, 1 think, may very patiently 
endure it. * • * If a disciple of Christ has leamed 
to value political party more highly than he does truth, 
and justice, and mercy, it is surely time that his con- 
nection with it were broken off. Let him learn to sur- 
render party for moral principle. Let all good men 
do this, and titey will form a party by themselves 
acting in the fear of God, and sustained hy the arm 
of Omnipotence. * * * 

"Let virtuous men, then, unite on the ground ot uni- 
versal moral principle, and the tyranny of party will 
be crushed. Were the virtuous men of this country to 
carry their moral sentiments into practice, and act 
alone rather than participate in the doing of wrong, all 
parties would, from neccs y h 1 ' y 

and the acts of the natio lib p 

nent of the moral cliaract f p pi 

Let me add, that I am Id dJ 1 1 &,' 

mony from the pulpit. Tl G p I m 

truly or sublimely preacl d 1 1 1 p 1 

is told that be too is bound b 1 d wh 

munlties, whether villag 
are summoned, like ind d ! by d 
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what is better, and what the other parlies fail to do. It 
acknowledges those high principles which, lilte the 
great central light, vivify all, and without which all is 
dark and sterile. 

Surely th p [)1 11 n t be diverted from these 
truths by the h Id p he Sub-Tveasury and the 

Taritr. The A p ople are intelligent and hu- 

mane ; they a n b II o be turned aside by shaking 
in their eyes at f d 1 1 ; or whales, to be stopped 
by a tub. In listening to the recent pertinacious and 
exclusive advocacy which these questions have re- 
ceived, in disregard of the sacred cause of Freedom, I 
have been reminded of the scene so vividly portrayed 
by Mr. Wirt, where the humor and eloquence of Patrick 
Henry defeated an effort of selfishness in the midst of 
the troubles of the Eevolution. The American army 
was in great distress, exposed almost naked to the rigor 
of a winter's sky, and marking the frozen ground over 
which they marched with the blood of their unshod 
feet, " Where was the man," said Patrick Henry, 
" who would cot have thrown open his fields, his biirns, 
his cellars, the doors of his house, the portals of his 
breast, lo receive the meanest soldier in that little band 
of famished patriots ? Where Is the man } There he 
stands — but whether the heart of an American beats 
in his bosom, you are to judge," It was lo John Hook 
that he pointed, who had brought a vexatious suit for 
two steers taken for the use of the troops. " What 
notes of discord do I hear ? " said the orator. " They 
are the notes of John Hook, hoarsely brawling through 
the American camp, £es/"/ Beef.' Bei-ff" 

As a separate party, following the example of the 
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other parties, and recognizing the necessity of such a 
course, we nominate candidates for the Presidency, Vice- 
Presidency, and for all State ofEices. We cannot sup- 
port Taylor or Cass- nor can we support the supporters 
of Taylor or Cass We cannot sustain men who con- 
tribute by their votes to place tl e power and patronage 
of the highest offices i hi ds which may exercise 
them against Freedo I 1 no there are some who 
will do this with a re fa d fo Freedom ; but her friends 
shouid be of sterner ^t ff No s it easy to put confi- 
dence in the moral hrmness of those, who, while this 
great cause is pc d ng ea i lust lin any party or any 
individual not unequ ocaljy ] ledp^ed to its support. 

From this revie v yo i w il pe ceive, gentlemen, that 
I join with you in a onv ct on of he " extreme ii 
tance of a permanent Free Soil organisation, firm, 
enthusiastic, and unhed." In this conviction Ifind an 
additional motive, now that this organization is 
mencing its most difficult struggle, to accept the i 
nation which you have tendered to me. Let us labor, 
then, together. Confident in the justice of our cause, 
let us dedicate to it our best powers, careless of the 
clamors of opposing factions, or the misrepis'ieiitations 
of a mendacious press — sustaining it with enthusiasm 
and yet with candor, with firmness and yot with mod 
eration. The great law of Human Progress, tht. all 
prevailing might of Irolh and of God, are on oui side 
I hav;j the honor to be. Gentlemen, 
Your faithful friend and servant, 

Charles Sitmner. 
S. G. Howe, Otis Turner, Matthew Bolies, 

Charles A. Phelps, Riciiard Hildreth, Esquires. 
VOL. II. 19 
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REMARKS ON" CALLING THE FREE SOIL 
STATE CONVENTION" OF MASSACHUSETTS 
TO ORDER ; AT WORCESTER, SEPT. 13, 1849. 



1 1 If f S C I f the Free 
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h b dy d 

Id 1 h y P 1 g ^ stage of 

y p d dd J h d to these 

w d f m 1 1 I 1 p d. But I 

1 k h ! g d g y of the 

f d f F d 1 f m i a 

I f I m d m "i u 
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not, that concord which always prevails among earnest 
men, devoted to a good work. We all have but one 
object in view — the success of our cause. Turning 
neither to the rif^ht nor to the left, moving ever onward, 
we freely adopt into our ranks all who adopt our princi- 
ples These we offei freely to all who will come and 
take them Theso we can comm itiicalt, to others with- 
out lo'. n^ them ou selves The^e are feifts, which, 
without f^^tng w th we can jct bestow as from the 
buining can He other candles may be lighted without 
dim a shing the oiigmal flame 

It was the '-entiment of Be ijamm Franklin, that great 
apostle of Freedom, uttered during the trials of the 
Eevolution, that, " Where Liberty is, there is my coun- 
try." I doubt not that each member of this Cooven- 
tion will be ready to respond in a similar strain, 
" Where Liberty is, there is my party." 

It now remains, gentlemen of the Convention, that I 
should call upon you to proceed to the business of the 
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ADDRESS TO THE PEOPLE OF MASSACHU- 
SETTS, EXPLAINING AND VINDICATING THE 
FREE SOIL MOVEMENT; REPORTED TO THE 
FREE SOIL STATE CONVENTION, AND ADOPT- 
ED BY THAT CONVENTION, AT WORCES- 
TER, SEPT. 12, ]84a. 



Anoiher year has gone round, and you are once more 
called to bear your testimony at the polls lo those truths 
which you deem of vital importance in the government 
of the country. By your votes you arc to declare, not 
merely your predilections for men, but your devotion to 
principles. Men are erring and mortal ; principles are 
steadfast and immortal. 

If the occasion is less calculated, than that of a 
Presidential contest, to arouse the ardors of opponents, 
it is also less calculated to stimulate their animosities. 
With less passioa, the people will be more under the 
influence of reason. Truth may be heard over the 
prejudices of parly. Candor, kindly feelings, and con- 
scientious thoughts, may take the place of embittered. 
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unreasoning antagonism, or of timid, uiiprineipled com- 
pliance. If the controversy is without heat, there may 
be no viper to come forth and fasten upon the hand. 

Though of less apparent consequence in its imme- 
diate results, the election now approaching is of great 
importance. We do not choose a President of the 
United States, or members of Congress, but a Governor, 
Lieutenant Governor, and other Slate ofKocrs. Still 
the same question, which entered into the election of 
national officers, arises now. The Great Issue, which 
has already convulsed the whole country, presents itself 
anew in a more local sphere. Omnipresent wherever 
any political election occurs, it will never cease lo chal- 
lenge your attention, until at least two things are 
accomplished ;_^rs(, the divorce of the Federal Gov- 
ernment from all support or sanction of Slavery ; and 
secondly, the conversion of this Government, within its 
coQstitational limits, to the cause of Freedom, so that it 
shall become Freedom's open, active, and perpetual 
ally. 

Impressed by the magnitude of these interests, — 
devoted to the triumph of the rightous cause, — solici- 
tous of the true welfare of the country, — animated by 
the esampie of the fathers of the Republic, and desir- 
ous of breathing their spirit into our Government, the 
Free Democracy of Massachusells, in Convention as- 
sembled at Worcester, now address their fellow-citizena 
throughout the Co mm on wealth. Imperfectly, accord- 
ing to the necessity of the occasion — earnestly, ac- 
cording lo the fullness of their convictions — hopefully, 
according lo the confidence of their aspiraijons, they 
will proceed to unfold the reasons of their appeal. 
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They now asit your best attentiou. They trust, through 
this, to secure your votes. 

O F y NIP _/— Fellow- 

m k PP ' N I party 

H h d p m p pi 1 d b of pa -i 

p b y I g our 

pi dp ply f r and 

d I y 1 1 d h en us of 

p p ! m M 1 1 h U 

hi yld fid dq dco 

g 1 f b h I e I 

Fra d J 1 y f L Ph ! 1 e f tl 

flf dfhy b Rpblf da band 

1 d ! p bl p d votes, 

gh fl b p bl IF first in 

b 1 y b m 1 y dpi 1 action. 

I E 1 d h m b II p p 1 ph in her 

h yb plf! plflC n-Law9, 

as fin 11 d bj f ly f ed, but 

d p d p I 1 11 b ed men 

of ail the old parties, Whigs, Tones, and Eadicals, and 

recognized opposition to the Com Laws as a special 

test. In the spirit of these examples, ihe friends of 

Freedom have come together, in well-compacted ranks, 

to uphold their cherished principles, and, by combined 

efforts, according to the course of parties, to urge them 

upon the Government, and upon the country. 

All the old organizations have contributed to our 
numbers, and good citizens have come to us, who have 
not heretofore mingled in the contests of party. Here 
are men from the ancient democracy, believing all that 



Ho-odt, Google 



ON TH£ FHEE SOIL MOVEMENT. 295 

any democracy must be a name only, no better thaa 
soundiog brass or a tinkling cymbal, which does Qot 
recognize, on every occasion, the supremacy of Human 
Eights, and which is not ready to do and to suffer in 
their behalf. Here also are men, who have come out 
of the Whig party, weary of its many professions, and 
of its liide performance, and especially revolting at its 
recent sinister course with regard to the cause of Free- 
dom ; believing all that, in any devotion to Human 
Eights, (hey cannot err. Here also, in solid legion, is 
the well-lried band of t!ie Liberty Party, to whom 
belongs the praise of first placing the cause of Freedom 
under the guardianship of a special political organiza- 
tion, whose exclusive test was opposition to Slavery. 

In thus associating and harmonizing from opposite 
quarters, in order to promote a common cause, we have 
learned to forget former differences of opinion, and to 
appreciate the motives of each other. We have learned 
how 1 h h h m y d 

comp d h 1 G I h h 1 

Old p d h h 1 E t f 

poll 1 h b 1 d J d ss 1 d 

asi p I m b I I ffi 

ties f F d m I h d 

wea h I f 1 h n za 

We h b p 1 I p d pe 

man 1 h f h F I y 

Thu yd g J s. d 

toH Eh d p llj H F 1 

P f _ h Iv the same senHmento, wliereser 
we exi'-t m all paits of tlie country, East and West, 
North and South, we arc truly a National party. We 
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are nol compelled to assume one face at the South and 
another at the North; to blow hot in one place, and 
blow cold in another ; to speak loudly of Freedom in 
one region, and vindicate Slavery in another ; in short, 
to present a combination, in which the two extreme 
winga profess opinions, on the Great Issue before the 
country, diametrically opposed (o each other. We are 
the same eveiy where. And the reason is, because our 
party, unlike the other parlies, is hound together in sup- 
port of certain fixed and well defined principles. It is 
not a combination, fired by partisan zeal, and kept 
together, as with mechanical force, by considerations of 
political expediency only ; but a sinci 
inSexible union for the sake of Freedom, 
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a sufficient amount to the treasury 
to defray the expenses of the gov- 
ernmenl, economical! y adminis- 
tered. In adjusting ihe details of 
a teveiine lariff, I have heretofore 
sanctioned such moderate dis- 
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and discrimination for pmteclion. 
—Speech at Raleigh, in National 
InleUigcncer, of June E9, 1S44. 



Iha amount of revenue need- 
ed, and at ihe same lime afford 
BBsonable protection to our home 
idnslry. I am opposed to a tartflT 
for protection merely, and not for 
. revenue.— ie«er to J. Kane, June 



Th= frien()= and the enemies of tlie lai ff itl to be 
found, more or less, in both the old oiganizations Fiom 
opposite quarteis we aie idmonished that it is not a 
proper q lestion for the strife of party Mi Webster, 
fiom liie Whigs -ibI Mr E J Walker, from the Dem 
ocrats, both plead for its withdrawal from the Ut of 
industry of the country may 
■oiistanlly recurrmg contests 
fai ple^ded in ^im' It is 
la be g ven, than thit certain 
e the linff as a battle horse 
by w h ch to rally their followers m a desper^te w irfire 
f jr office But the debt entailed upon the country by 
the Mexican wni comes to aid the admonitions of wis 
dom, and to disappoint the plots of partisans, by impos- 
ing upon the country the necessity of taxation to so 
large an amount as to make the protection, thus inciden- 
tally afforded, satisfactory to all judicious minds 
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The Great Issue. — And now, instead of these super- 
seded questions, which were connected for the most 
part only with the material interests of the country, and 
which, though not unimportant in their time, all had the 
odor of the dollar, you are called to consider a cause 
which is connected with all that is divine in Eeligion, 
with all that is pure and noble in Morals, with all that is 
truly practical iii Politics. Unlike the other questions, 
it is not temporary or local in its character. It belongs 
to all times, and to all countries. It is aa everlasting 
link in the golden chain of Human Progress. It is a 
part of the great Movement, under whose strong pulsa- 
tions, all Christeadom now shakes from side to side. It 
is a cause, which, though long kept in check through- 
out our country, aa also in Europe, now confronts the 
people and their rulers, demanding to be heard. It can 
no longer be avoided, or silenced. To every man in 
the land it now says, with clear penetrating voice, " Are 
you for Freedom, or are you for Slavery ? " And 
every man in the land must answer this quesrion when 
he votes. 

The devices of party can no longer stave it off. The 
subterfuges of tho politician cannot escape it. The 
tricks of the office-seeker cannot dodge it. Wherever 
an election occurs, there this question will arise. Wher- 
ever men come together to speak of public affairs, there 
again it will be. In the city and in the village, in the 
field and in the workshop, eveiy where will this ques- 
tion be sounded in the ears, " Are you for Freedom, or 
are you for Slavery ? " 

The Anli-Slavery ScnltmcnLs of the Founders of the 
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li q A p d f he Declar- 
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^ / g I ty rh ni g resolu- 

] bsed V C 75 and pre- 

ee <t fi Am Ah (V I 1 4th series, 

p. ! 134,) speaks, in tones worthy of freemen, the sen- 
timents of the fime : " We, therefore, the representa- 
tives of the extensive district of Darien, in the Colony 
of Georgia, having now assembled !q Congress, hy 
authority and free choice of the inhabitants of the said 
District, now freed from their fetters, do resolve; — To 
show the worid that we are not influenced hy any con- 
tracted or interested motives, but by a general philan- 
thropy for all mankind, of whatever climate, language, 
or complexion, we hereby declare our disapprohation 
and abhorrence of the unnatural practice of Slavery in 
America, however the uncultivated slate of our country, 
or other specious arguments may plead for it ; a prac- 
tice founded in injustice and cruelty, and highly danger- 
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ous to our liberfies as well as lives, debasing part of 
our fellow-creatures below men, and corrupting the 
virtue and morals of the rest, and as laying the hasis of 
that liberty we contend for (and which we pray the 
Almighty to continue to the latest posterity) upon a very 
wrong foundation. We, therefore, resolve to use our 
utmost endeavors for the manumission of our slaves in 
this colony, upon the most safe and equitable footing for 
the master and themselves." Would that such a voice 
could be heard once more from Georgia 1 

The soul of Virginia, during this period, found elo- 
quent utterance through Jefferson, who, by his preco- 
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Thus eirly and dstnctly lo we dsceri the Aiil 
Slavery character of the fo ders of our Rei bl c and 
tl e 1 deler nat on to place the Fede al t o e Tie t 
openly act vel} and perpet illy on the s de of F ce 1 m 

TI e Federal Consutut on (VIS a lopted 1 bS And 
he e we d scern t! e same sp r t Expre&s p o s o i 
was nade fo tl e abo I on ol tl e ela e trade The 
d ac ed al le vo d Slav i I Slavery ve e o Uo ed 
to fin 1 a plice lie ns i en wh i ck se vas 
sihseq entlyald d by ay of anend e and 1 ere 
fore accordu g to the ruieg of nterp e t o spe allj 
reveal ng 1 e sent ents of the founde vl cl s cal 
culated 1 ke the Declarat on of 1 de] c den e f p ac 
I cally 1] ] ! ed to cir y F eedo to all w ih n the 
Bjlere of ts nil ence It vas pec ficallj dpclared 
that N person si all be lepr ved of 1 fe lihtrly or 
propertj w tho t due p occ of la v 

It s e dent from a peru il of tl e debate on il e 
Federal Constitution, that Slavery, like the slave trade, 
was regarded as tenaporary ; and it seems to have been 
supposed by many that they. would both disappear 
together. Nor do any words employed in our day 
denounce it with an indignation more burning than that 
which glowed on the lips of the fathers. Mr. Moms, 
of Pennsylvania, said in Convention, that " he would 
never concur in upholding domestic slavery. It is a 
nefarious institution." In another mood, and with mild 
juridical phrase, Mr. Madison "thought it wrong to 
admit in the Constitution the idea of property in man." 
And Washington, in a letter written near this period, 
says, with a frankness worthy of imitation, " There is 
but one proper and effectual mode by which the aboli- 
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tion of slavery caa be accomplished, and that is by 
legislative acfion, and this as far as my suffrage will 
go, shall never he wanting.'''' 

In this spirit was the Federal Constitution adopted. 
Glanco now at the earliest Congress assembled under 
this Constitution. Among the petitions presented to 
that body, was one from the Abolition Society of Penn- 
sylvania, signed by Benjamin Franklin, as President. 
This venerable man, whose active life had been de- 
voted to the welfare of mankind at home and abroad, 
who both as a philosopher and a statesman had arrested 
the attention of the world, — who had ravished the light- 
ning from the skies, and the sceptre from a tyrant, — 
who, as a member of the Continental Congress, liad set 
hig name to the Declaration of Independence, and as a 
member of the Convention, had again set his name to 
the Federal Constitution, — in whom, more perhaps 
than in any other person, the true spirit of American 
institutions, at once practical and humane, was embod- 
ied, -—than whom no one could be more familiar with 
the purposes and aspirations of the founders, — this 
veteran, eighty-four years of age, within a few months 
only of his death, now appeared by his petition at the 
bar of that Congress, whose powers he had helped to 
define and establish. "Your memorialists," he says, 
and this Convention now repeats the words of Franklin, 
" particularly engaged in attending to the distresses 
arising from slavery, believe it to he their indispensable 
duty to present this subject to your notice. They have 
oljsevved with real satisfaction that many important and 
salutary powers are vested in you for promoting the 
welfare and securing the blessings of liberty to the 
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people of ihe United Stales ; and as they conceive that 
these blessings ought rightfully to be administered, with- 
out distinction of color, to all descriptions of people, so 
they indulge themselves in the pleasing expectation, that 
nothing which can le done for the relief of the unhappy 
objects of their care,will he either omitted or delated." 
And the memorialisls cooclitde as follows " Under 
these impressions ihpy earnestly entreat youi serious 
attention to the subject of Slavery , that you mil he 
pleaied lo countenance the restoration of liberty to 
those unhappy men, who alone, m this land of Free- 
dom, are degraded info peipetual bondage, and who, 
amidst the general joy of sunounding freeman, are 
gro-imnff m 'iervile subjection , Ibat you will promote 
mercy and justice towards this distressed race, and that 
you will step to the very verge of the power vested in 
yottfor DISCOURAGING every species of traffic in 
the persons of our fellow-men." 

Felovc zen here ae e no da who 
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Change from Anti-slavery to Fro-slavery. — But the 
generous sentiments, which filled the souls of the early 
patriots, and which impressed upon tho government 
that they founded, as upon tho very coin that they 
circulated, the image and superscription of Liberty, 
gradually lost their power. The blessings of Freedom 
l)fin<r already secured to themselves the freemen of 
I d g ff IF f ! 



fyrs h gh IfhFdral 

— belg h pp — pU 

iag it to do their will — and imposing upon it a policy 
friendly to slavery, offensive to Freedom only, and 
directly opposed to the sentiments of its founders. 
Hera was a fundamental change io the character of 
the Federal Government, to which may he referred 
much of the evil which has perplexed the country. 

The Usurpations and Aggressions of the Slave Pow- 
er. — Look at the extent to which this malign influence 
has predominated. The Slave States are far inferior to 
the Free Stales in population, in wealth, in education, 
in libraries, in resources of all kinds, and yet they have 
taken to themselves the lion's share of the offices of 
honor and profit under the Constitution. They have 
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held the presidency for fifty-seven years, while fhe 
Free States have held it for twelve years only. But 
without pursuing the exposition of this game of political 
" sweep-slakes," which the Slave Power has perpet- 
ually played, let us present what is more important, as 
indicative of its spirit — the aggressions and usurpations 
by which it has turned the Federal Government from 
its original character of Freedom, and prostituted it to 
Slavery. Here is a brief catalogue ; 

Early in this century, when ihc District of Columbia 
was hnalH f(.cup ed aa the national cap l^l, the Slave 
Power sicceeded \a defi^nce of the &p rit ol the Con- 
stitution, and even of the express lettei oi onp of its 
amend laeots, in securing for Slaver), within the D s- 
trict, the countenance of tho 1 edeiil Go^eiament 
Until then Slaveiy hid existed nonh(.ie within the 
exclusive J uiisdiction of this Government 

It next secured for Slaverj another recogml oa under 
the Federal Government, in the broad territory of Lou- 
isiana, purchased from France. 

It next placed Slavery again under tlie- sanction of 
the Federal Government, In the territory of Florida, 
purchased from Spain. 

Waxing powerful, it was able, after a severe strug- 
gle, to dictate terms to the Federal Government, in the 
Missouri Compromise, compelling it to receive that State 
into the Union with a slave-holding Constitution. 

It instigated and carried on a most expensive war in 
Florida, mainly to recover fugitive slaves, thus employ- 
ing the army of the United States as slave catchers. 

It wrested from Mexico the Province of Texas in 
order to extend Slavery, and triumphing over all oppo- 
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sition, finally secured its admission into the Union with 
a Constitution malting Slavery perpetual. 

It next plunged the country in war with Mexico, in 
order to gain new laads for Slavery. 

With the meanness, as well as the insolence of tyr- 
anny, it has compelled the Federal Government to 
abstain from acknowledging the neighbor republic of 
Ilayti, where slaves have become freemen, and estab- 
lished an independent nation. 

It has compelled the Federal Government to stoop 
ignobly and in vain, before the British Qnecn, to secure 
compensation for slaves, who, in the exercise of the 
natural rights of man, had asserted and achieved their 
Freedom on the Atlantic ocean, and afterwards sought 
shelter in Bermuda. 

It has compelled the Federal Government to seek 
to negotiate treaties for the suiTender of fugitive slaves, 
thus making U assert property in human flesh. 

It has joined in declaring the foreign slave trade 
piracy, hut insists upon the coastwise slave trade, with 
the sanction of the Federal Government. 

For several years it rejected the petitions to Congress 
adverse to Slavery, thus, in order to shield Slavery, 
practically denying the riglit of petition. 

It denies to the free colored citizens of Massachu- 
setts the privileges secured to them under tho Consti- 
tution of the United States, by imprisoning them, and 
sometimes selling them into Slavery. 

It insulted and exiled from Charleston, and New Or- 
leans, the honored representatives of Massachusetts, who 
wei-e sent to those places in order to throw the shield 
of the Constitution over her colored citizens. 
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It has, by the pen of Mr. Calhoun, as Secrelary of 
State, !Q formal dispatches, made the Repubiic stand 
before the nations of the earth as the vindicator of 
Slavery. 

It has put forth the hideous effrontery that Slavery 
can go to al! newly acquired territories, and have the 
protection of the national flag. 

Such are some of the usurpations and aggressions of 
the Slave Power ! By such steps the Federal Govern- 
ment has been perverted from Its original purposes, its 
character changed, and its powers subjected to Slavery. 
It IS pitiful to see Freedom suiTer at any time from any 
hands. It is doubly pitiful when she suffers from a 
Government, whose earliest energies were inspired by 
her breath, and ivho learned by her teachings to be 
strong. 

Sa ihe struck eagle, stretched upon ihe plain, 
No more through rolling clouds to soar again, 
Viewed his own feather on the fatal dart 
And winged the shaft that quivered in his heart. 
Keen were bis pangs, but keener far to feel, 
He nursed the pinion which impelled tbe Bieel, 
While the same plumage that had warmed his nest 
Drank the last life-drop of his bleediiig breast. 

That we may fully estimtie t! e no n' y of I s 
system of o d t -n cal o m nd he I of 

Slavery, whe e alleloe Adhea 

guage is nadeq e o jo y he fin e m of 
wretchedness of de ad on of n s ce wl ch a e 
legalized by h ! oly 1 tion The e s no offence 
against religion, against morals, against humanity, which 
may not stalk, in the license of this institution, " un- 
whipt of justice." For the husband and wife there is 
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no marnage For the molhpr there is no assuiince 
that her infant child will not he torn from her breast 
For all who ht-ar the name of Slave, theie is nothing 
wh ch tbe-i c n cill then own But tl e bondman is 
not thp on!) sallcrci He does not &it alone in his 
degradation By his side is his master, who in the de 
basing influences on his own soul, is compelled to share 
the degradation to which he dooms his fellow-man, 
» He must be a prodigy," says Jefferson, " who can 
retain his manners and morals undepraved by such 
circumstances." And this is not all. The whole social 
fabric is disorganized ; labor loses its dignity ; indusfry 
sickens; education finds no schools ; religion finds no 
churches ; and all the land of Slavery is impoverished. 

S S h dlf — Ad w t 1 t the 

S P h s y 

g N w M C n 

h I d S dy p h 

bhpssg fh IV 



d fl h F d 

This is H'iihout doubt the moat pressing form in which 
the Great Issue can be presented. Nor can it be 
exaggerated. These territories, excluding Oregon, 
embrace upwards of five hundred thousand square 
miles. The immensily of this tract may be partially 
comprehended, when we consider that Massschusetts 
conlains only 7,800 miles, all New England only 
66,280, and all the original thirteen States, which 



Ho-odt, Google 



ON THE FREE SOIL MOVEMENT. 309 

declared Independence, only 352,000. And the dis- 
tinct question is presented, whether the Federal Gov- 
ernment shall carry to this imperial region the curse 
of Slavery, wilh its monstrous hrood of ignorance, 
poverty, and degradation; or Freedom with her at- 
tendant train of blessings. 
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to California, during the summer just passed, from ten 
to twelve tliousand slaves. And another person states, 
from reliable evidence, tliat whole families are moving 
with their slaves from Tennessee, Arkansas, and Mis- 
souri. Mr. Koviie, under date of May 13, at Indepen- 
dence, Mo., on his way to the Pacific, writes to the 
paper, of which he was recently the editor, the Belfast 
Journal, Majiae, — "I have seen as many as a dozen 
teams going along teUIi ikeir families vf slaves." And 
Mr. Boggs, once Governor of Missouri, now a resident 
of California, is quoted as writing to a friend at home 
aa follows, — "If your sons will bring out two or 
three negroes, who can cook and attend at a hotel, 
your brother will pay cash for them at a good profit, 
and take it as a great favor." 

After these things, to which many more might be 
added, it will not be denied, that in order to secure 
Freedom in the territories, there must be a direct and 
early prohibition of Slavery there, by an act of Con- 



POSITION OF THE FKEE SOIL PARTY. 

The way is now prepared to consider our 
position with regard to the accumulating agg 
of the Slave Power, the true character of which has 
been revealed, especially by the recent efforts to ex- 
tend Slavery, 

Wihnot Proviso. — To iho end that the country and 
the age may not witness the foul sin of a Eepublic 
dedicated to Freedom, pouring into vast unsettled lands, 
as into the veins of tin infant, the festering poison of 
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it. Our opposition is co-exteosive with our responsi- 
bility. In the States, Slavery is suslamed by local laws ; 
and although wa may be compelled to share the stigma 
which its presence inflicts upon the fair fame of the 
country, yet it receives no direct sanction at our bands. 
We are not responsible for it there. The Federal Gov- 
ernment, in whom we are represented, is not respoDsi- 
ble for it there. The evil is not at our own particular 
doors. But Slavery every where under the Constitu- 
tion of the United Stales — every where under the ex- 
clusive jurisdiction of the Federal Government — evciy 
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where under the national flag — is at our own particu- 
lar doors. The freemen of the North arc responsible 
for it equally with the traffickers in flesh, who haunt 
the shambles of the South. Nor will this responsibility- 
cease, so long 03 Slavery continues to exiot in the 
District of Columbia, in any tertitoiies of the United 
Scales, or any where on the high seas, beneith the pro- 
tecting flag of the Hepublic The fetters of every 
slave within these jurisdictions aie bound ind clasped 
in part by the votes of Massichu^ctts Thf ir chains, 
as they clank, seem to say, " Missachusctls helps com- 
mit this outrage." 

Divorce of the Federal Government from Slavery. — 
This must not be so any longer. Let the word go 
forth, that the Federal Government shall be divorced 
from all support of slavery, and shall never hereafter 
sanction it So doing, it will he brought back to the 
condition and character which it enjoyed on the adop- 
tion of the Constitution. 

Federal Govemmenl must be on the side of Free- 
dom. — In aceomphshing these specific changes, a now 
lone would be given to the Republic. The Slave 
Power would be broken, and Slavery driven from its 
present intrenchments under the Federal Government. 
The influence of such a change would be incalculable. 
The whole weight of the Government would then be 
taken from the side of Slavery, where it has been 
placed by the Slave Power, and put on the side of 
Freedom, according to the original purposes and aspi- 
rations of its founders. This of itself is an end for 
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which we s!iould labor earncstlj', in the spirit of tho 
Constitution. 

Let it never be forgotten, as the pole-star of our policy, 
that the Fedpral Government must be placed openly, 
ac e y nd perpe y n o & de of Freedom. 
7 must ie op y o h side of Freedom. There 
s be o e o eonc a ment, or reserve in 

op I u no ko e witches in Macbeth, 

pa e a d b e se se Le it avow itself dis- 

tinctly and firmly as the enemy of Slavery, and thus 
give to the friends of Freedom, now struggling through- 
out the Slave States, the advantage of its countenance. 
It must be actively on the side of Freedom. It 
should not be content with bearing its testimony openly. 
It must act. Within the constitutional sphere of its 
influence, it must be felt as the enemy of Slavery. 
Let it now study to exert itself for Freedom as zeal- 
ously and effectively as for many years it has exerted 
itself for slavery. 

It musi he perpetualiy on ike side of Freedom. It 
must not be uncertain, vaciilatjng or temporary, in this 
beneficent policy. Let it be fixed and constant in its 
hostility to Slavery, so that hereafter it shall know no 
change. 

In our endeavors to give tho Government this ele- 
vated character, we are cheered by the high examples, 
whose opinions have already been adduced. We ask 
only that the Republic should onco more be inspired by 
their spirit, and be guided by their counsels. Let it 
join with Jefferson, in open, uncompromising hostility 
to Slavery. Let it join with Franklin In giving its 
countenance to the cause of emancipation, and in 
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stepping to the very verge of the power vested in it for 
DiscouRAaiNG every species of traffic in the persona of 
our felloiB'men. Let all lis officers aad members join 
with Washington in declaring, that, in any legislative 
eiTort for the abolition of Slavery, their suffbages 

SHALL NEVER BE "WANTING. 

Other National Matters. — Such are the principles 
of this Convention on the national question of Slavery. 
There are other matters of national interest, on which 
their opinions have often been expressed, which are of 
a subordinate character. These concern cheap post- 
age — the abolition of all unnecessary offices and 
salaries — the election of civil officers, so far as may 
be practicable, by the people — the retrenchment of 
the expenses and patronage of the Federal Govern- 
ment — the improvement of rivers and harbors — and 
the free grant to actual settlers of reasonable portions 
of the public lands. 

The Administration of Gen. Taylor. — In support 
of these principles, we felt it our duty lo oppose the 
election of General Cass, and General Taylor — both 
of them being brought forward under the influence of 
the Slave Power ; the first, as openly pledged against 
the Wilmot Proviso, and the second, as a large slave- 
holder and recent purchaser of slaves, who was not 
known, by any acts or declared opinions, to be hostile 
in any way to Slavery, or even against its extension, 
and who, from his position, and from the declarations 
of many of his friends and neighbors, was supposed to 
be friendly to that institution. General Taylor was 
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ferred from other circumstances. First. — The Slave 
Power continues to hold its lion's share in the cabinet, 
and in the diplomatic posts abroad, thus ruling the 
country at home, and representing it in foreign lands. 
The number of votes cast in the Slave Stales, exclusive 
of South Carolina, where the electors are chosen by 
the Legislature, at the last Presidential election, was 
845,050, while the number of votes cast in the Free 
Slates was 2,027,006. And yet there are four persons 
in the cabinet from the Slave States, and three only 
from the Free States, while a slave-holding President 
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presides over a!!. The dipiomatic representation of 
the couQti-y at Paris, St. Petersburg, Vienna, the Hague, 
Brussels, Frankfort, Madrid, Lisbon, Naples, Chili, 
Mexico, is now confided to persons from Slave-holding 
Slates ; and at Eome, our Eepublic is represented by 
the son of the great adversary of the Wilmot Proviso, 
and in Berhn, by a late Senator, who was rewarded 
wilh this high appointment in consideration of his ser- 
vices to Slavery ; while the principles of Freedom 
abroad are confided to the anxious care of the recently 
appointed Minister to England. But this is not all. 
Secondly. — The administration, through one of its 
official organs at Washington, has made the President 
threaten to "frown indignantly" upon the movements 
of the friends of Freedom at the North, though lie has 
had no word of indignation, and no frown, for the 
schemes of disunion openly put forth by the friends of 
Slavery at the South. Thirdly. — Mr. Clayton, as Sec- 
retary of State, in defiance of justice, and in mockery 
of the principles of the Declaration of Independence, 
has refused a national passport to a free-colored citizen, 
alleg h h I f 1 D p p ] 

not g d I 
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F(iuiCMf/.~The Post-Office Department, in a forma! 
communication with regard to what are called " incen- 
diary publications," has stated that the Postmaster- 
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sumes an a jject neuttahty, \ he e etters nuustedlo 
lis care aie iifled at the instigation ot the Slave Power, 
Surely we cannot err, in dechring, that aa Admin- 
istiation, marked, during a short caieer, by such in- 
stances of submission to the Slave Power, and of 
infidelitj to the giejt principles of Freedom, cannot be 
entitled to ui ufpoit 

Necessily of our Oigani ation — S lUi is the 
national petition of the Free Dcraocric> We are a 
national party, established for national purposes, such 
as can he accompi shed by a Datioml pirlj only. If 
the principles, which we have at heait, weie upported 
openly, act vely, constantly, bj eithei of the other 
parties iheie would be no occasion for on organiza- 
tion But whatcvei may have been, oi wh itever may 
now be, the opinions of indnidual members of these 
paities, it IS undeniable, that, as national parties, they 
have nevei opposed SKvery in any form Neither of 
them has e^ci sustained any measure foi the abolition 
of Slaveiv in the District of Columbia, but, on the 
other hand, discountenanced all such measures. Nei- 
ther of them has ever opposed, in any form, the coast- 
wise slave Irade under the flag of the United Slates, 
Neither of them has opposed the extension of Slavery. 
Neither of them has ever striven to divorce the 
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B of individual or local opinion only, 
and are not suffered to control the action of the national 
party. To sucb an extent has this been carried, that 
Whigs of Massachusetts, professing immitigable hos- 
tility to Slavery, recently united in support of a candi- 
date for the Presidency, in whose behalf the eminent 
slave-holding Whig, Mr. Berrien, had " implored his 
fellow-citizens of Georgia, Whig and Democratic, to 
forget for a time their parly divisions, and to know 
each other only as Southern men." 

Fellow-citizens, — Individuals in each of the old 
parties strove in vain to prod\ice a change, and to 
induce them to become the exponents of the growing 
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Anii-slavevy sentiments of the country. At Baltimore 
and Philadelphia, in tho great Conventions of these 
parties, Slavery triumphed. So strongly were they 
both arrayed against Freedom, and so unrelenting were 
they, in ostracism of its generous supporters — of all 
who had written or spoken in its behalf — that it is not 
going too far to say, that if Jefferson, or Franklin, or 
Washington, could have descended from their apherea 
above, and revisited the country which they had nobly 
dedicated to Freedom, they could not, with their well 
known and recorded opinions against Slavery, have 
received a nomination for the Presidency from either- 
of these Conventions ! 

To maintain the principles of Freedom, as they have 
been set forth in this Address, it becomes necessary to 
borrow a lesson from the old parties— to learn from 
them the importance of perseverance, union, and espe- 
cially of a distinct political organization in their support 
— and, profiting by these instructions, to direct the 
efforts of the friends of Freedom every where through- 
out the country into this channel. 

OBJECTIONS. 

From various quarters proceed objections to the es- 
tablishment of our party. Some of Ihese arc urged in 
ignorance, some in the sophist spirit, which would make 
the worse appear the better reason. Glance at them. 

Single Idea. — It is often said that it is a party of a 
single idea. This is a phrase, and nothing more. The 
moving cause, and the animating soul of our parly, is 
the idea of Freedom. But this idea is manifold in its 
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cliaractci' and infiiiencc. It is fbe idea of ihe Declara- 
tion of Independence. It is the great idea of the 
founders of the Republic. In adopting it as the para- 
mount principle of our Movement, wc declare our pur- 
pose to carry out the Great Idea of our institutions as 
originally established. In other words, it is our high 
aim to bring back the administration of the Government 
to the standard of a Christian Democracy, with a sin- 
cere and wide regard for Human Rights — that it may 
be, in realily as in name, a Republic. With the com- 
prehensive cause of Freedom are associated in our 
vows, as has already been seen, other questions of im- 
portance to the well being of the people. Nor is there 
any cause by which mankind may be advanced that is 
not embraced by our aspirations. " I am a man, and 
legard nothing human as foreign fo me," was the senti- 
ment of the Roman poet who had once been a slave ; 
and these woid;, might be adopted as the moUo of our 
Mo; ement 

SectionaU oi agatml the Soulli — Again, it is said 
that ours is a sectionil party, and the charge is some- 
limes put m anotbti foim, thit it is a party against 
the South The si5,mficant woids of Washington are 
quoted fo wain the country against "geographical" 
questions Now, if we proposed any system of measure 
calculated to ewlude absolutely any "geographical" 
portion ot the country fiom tho benefit of the genera! 
laws and the Constitution of the United Slates, or to 
operate exclusively and by name upon any " geograph- 
ical " section — o! peihaps, if we proposed to interfere 
with Slavery in the States — there might be some 
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ground for this charge j but, as we propose to act 
against Slavery directly, only where it exists under the 
Federal Government, and where that Government is 
responsible therefor, it is absurd lo say that we are sec- 
tional, or against the South. Our aim is in no respect 
sectional, but in every respect national. It is in no re- 
spect against the South, but against the Evil Spirit, 
whose chief home is at the South, that has obtained the 
control of the Government. As well might it be said 
that Jeiferson, Franklin and Washington were sectional, 
and against the South. 

It is true that at present a large pcirlion of the party 
are at the North ; but if our cause is sectional on this 
account, then is the Tariff sectional, because its chief 
supporters are also in the North. 

Unquestionably there is a particular class of Individ- 
uals against whom we are obliged to act. These are 
the slave- masters, wherever situated throughout the 
country, constituting, according to recent calculations, 
not many moi;e than 100,000 in all. This band has 
for years acted against the whole country, and subju- 
gated it to Slavery. Suiely it does not become them, or 
their partisans, to complain that an effort is now made 
to ralty the whole country against their tyranny. There 
are many who forget that the larger portion of the peo- 
ple at the South arc uon-slaveholders, interested equally 
with ourselves — nay, more than we are — in the over- 
throw of that power which has so long dictated its dis- 
astrous and discreditable policy to the Government. To 
these we may ultimately look for support, so soon aa 
our Movement is able to furnish tliem with the needful 
hope and strength. 
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If at the present moment our efforts shall seem in 
any respect sectional or against the South, it is simply 
because the chief opponents of our principles are there. 
But our principles are riot sectional — they are applica- 
ble to the whole Union — nay more, to all the human 
race. They are as universal as Man. 

Interftrence with other Parlien — A^ i n it is lome 
times Hiid, that we mterfero w th tht other pi tie'- 
Thi9 IS true And it is necessary hecau=ie the othoi 
parties do not represent the pi ociples which »c cun 
Slier of paramount importance No intelligent person, 
wh f 1 d h h t I nenli, will under 

lak y ^ ^ *" ' ^ ^ repiesent these 

Fail g d h hj ly of support They 

do mil d f h Republic. 

A d 1 p d stinguish between 

ind d 1 d h p h ch they adhere. 

Th 1 b 1 y h 1 1 e old parties, who 

sub. b I pi b h till hug (he belief, 

iha h p 1 1 b b a ed into action by 

the parties to which they are respectively attached. In- 
fluenced by the common bias, which indisposes people 
to distrust the political party with which they have been 
associated, they continue in the companionship they 
early adopted, and often learn to combat for an organi- 
zation, which, as a whole, is hostile to the very princi- 
ples they have dt hcaiL Most certainly his devo- 
tion to Freedom may well he questioned, who adheres 
to a national parti/ uhtch declines to he the organ of 
that cause. He only is in earnest, who places Freedom 
above party, and does not hesitate to leave his party 
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when it ceases to serve Freedom. Such men we trust 
to welcome in large numbers from botli the old organ- 



Alleged injurious Influences in the Slave Stales. — 
Once more, it is said, that the Anti-Slavevy Movement 
at the North, and particularly its political form, have 
caused unnecessary irritation among slave-owners, and 
thwarted a move proper movement at tiie South. It is 
sometimes declared, that we have not promoted, but 
rather retarded the cause of Emancipation. To this 
let it be said, in the lirst placo, that our direct and pri- 
mary object is not Emancipation in the States, but the 
establishment of Freedom every where under the Fed- 
eral Government ; and there is reason to believe that 
we have already done something fowai'ds the accom- 
plishment of this object. By the confession of slave- 
Jiolders themselves, in one of the recent " Addresses " 
put forth from their conclave at Washington, we may 



learn that we have not labored i 



vam. " This agita- 



tion and the use of means," says the Address prepared 
by Mr. Berrien, " have been continued with more or 
less activity for a series of years, not wiiJiout doing 
much towards effecting the object intended.'" Take 
courage, fellow-citizens, from these words, and do not 
doubt that your continued efforts must finally prevail. 

Bui, in the second place, whatever may have been 
the temporary shock to the cause of Emancipation in 
the Slave States, it will not be denied by candid minds 
that the efforts in the North have hastened the great 
day of Freedom, They have encouraged its friends in 
Kentucky, Missouri, Virginia, Maryland, and Tennessee, 
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and have contributed to diffuse the information and 
awaken the generous resolve, which are so much need- 
ed. Nor can it be doubled that, if the North had con- 
tinued silent, Mr. Clay in Kentucky, and Mr. Benton in 
Missouri, would both have been silent. Without the 
moral support of the Free States, these powerful states- 
men would have shrunk from the unequal battle. Let 
us, then, continue to speak and to act, believing that no 
honest earnest word or deed for Freedom can be m 
vain. And let us be sure to vote, so as best to promote 
this cause, that we may extort yet other confcMious 
from other conclaves of slave-holders, that we are 
" doing muck towards effecting the object tniended " 

Why carry the Question of Slavery tnln Slate Elec- 
tions'i — Having thus reviewed the obiections tj our 
organizaton, as a National Movement, applying its 
principles as a test in the choice of national ofliceis, 
it remains only to meet one other objection, founded on 
its introduction into State elections. To this we might 
content ourselves by replying, that we are a national 
party, and, as such, simply follow the example of both 
the other parties. From the beginning of the govern- 
ment, the necessity of such a course has been uniformly 
recognized and acted upon by these parlies ; and it does 
not become them now to question the propriety of it, 
when recognized and acted upon by ua. 

But, independent of the example of parties, wc are 
led to this course by a conviction of its necessity, in the 
maintenance of our great cause. It is our duty so to 
cast our votes on all occasions, as most to promote the 
principles which we have at heart. And it would be 
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wrong ID us to disregard the experienco of political 
history, both at home and abroad, which teaches that it 
ia, through the constant well directed organization of 
party, that these can he best maintained. The influence 
which has already been exerted by our Movement 
over both the old parties, and over the general senti- 
ment of the country, affords additional encouragement. 
And afill further, assuming what few will be so hardy 
as to deny, that it is proper for people to combine in 
parlies to promote their cherished convictions, it follows, 
as an irresistible consequence, that this combination 
should he so made as to be most effective for the pur- 
pose in view. What is worth doing, is worth well doing. 
If men unite in constructing the powerful and complex 
machine of a political organization, it must be rendered 
complete, and thoroughly competent to do if work 
This will be admitted by all 

Now it will be appa e to t! se fam I ar tl pol t 
cal transacrions, tha s ch an organ z on ac g o ly 
in national elections a d 'iuspen 1 g ts extrt ons n 
state elections, will not effect allj do swork People 
who have acted antagon st -illy n state elec ons can 
not be brought to act I ar on ou&ly n a o -^1 elec ona 
It would be practically mposs He to ha e o e permi 
nent party in nation 1 affa rs and anoti cr sale 
affairs. Such a course vould ca se unrerta n y n the 
Movement, and ultimate d so ga zat on 

It is true that peculiar local interests may control 
certain local elections. But these constitute the excep- 
tions, and not the rule. They may arise, where, within 
the locality, a greater sum of good might be accom- 
plished by sustaining a certain person, independent of 
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party, than by voting strictly according to party. But 
it is clear, that such instances cannot be frequent with- 
out infipairiog the efficiency of the Movement. 

And it is natural that parties in our country should 
take their strongest complexion from national affairs, 
because these affaii-s arc of the most absorbing inter- 
est. Justly important as may be the election of mu- 
nicipal and state officers, we feel tjiat they are of less 
importance than the election of a President of the 
t d S — ss h cter of the State Govern- 

wb fl fined to a limited sphere, 

f 1 ss p 1 ! at of the Federal Govei'n- 

] OS mfl mbraces all the Slates, and 

h f g I d It is, therefore, that the 

fra f p y h states are properly treated 

as h d h llary to the national organi- 
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lb! b I pped oir or neglected. 

Ag I fl f each individual is of im- 
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S P d ndividual, and just in pro- 
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I h y only can its influence he 
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C pp f ur principles. 

F I h q ion again returns, " Are 
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p pi ii 1 tir ancient 

p rty dm 1 M ssachuselts 

m bj 1 d dis s — by her 

d I g I d p m — 11 upon the 

F d I h 5 f h policy of 

Slavery to the policy of Fres'doin. Massachusetts 

must refuse to support any Government which does not 

hearken to this request. 

Local Matters. — A few brief words remain to be 
said of Local Matters. 

Th se m hi spire the Parly of Freedom 

h pp SI ery, must naturally control 

I d II q tioas of local policy. The 

f d f H G gl , they cannot regard with 

d ff J h by which these are impaired. 

E J d Benevolence as the great end 

d f I ey must sympathize with all 

fi y. Let the Government be 

L b r beaevolent. Abuses and 

g II 1 d I p r, and the State will stand 
f h m ral d of true manhood. If there 

1 y I g 1 C nonwealth inconsistent with 
! es se ts m be changed. Tbis should be 

d h w p of political empiricism, but 

with an honest and intelligent regard to practical re- 
sults. 

Complaint is made in many and even opposite <juar- 
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ters of the large number of Corporations, annually 
eslatlished by our Legislature — of the undue amount 
of time thus consumed in special legislation — and 
still farther of the influence which these corporations 
are able to exert over political affairs, dispensing a 
patronage exceeding that of the Federal Government 
within the borders of our State. Without considering 
these things in detail, it is impossible to avoid calling 
attention to the perverse influence which often proceeds 
from this source. Of this we can speak with knowl- 
edge. The efforts to place the Federal Government on 
the side of Freedom have received little sympathy 
from corporations, or from persons largely interested in 
them ; but have rather encountered their opposition, 
sometimes concealed, sometimes open, often bitter and 
vindictive It is easy to explain this In the corpora- 
mbddhM yP fhCm 

1 1 Th f p p y 1 p d 

Ml h h f F d d I 



y 
h p h 



b f 



p bl m hi d 

lies to restrain this inff e ce — by watcl ful legislation, 
if need be ; but espnc ally by d rect g aga nst it the 
finger-point of a generous d g at on 

The natural influence of tie M ney Power is still 
further increased by the defects n ou p ts t system 
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votes, IS able to neutralize the 26,500 votes cast by all 
Western Massachusetts, including Berkshire, Franklin, 
Hampshire and Hampden. The large cities, which 
are the seat of the Money Power, are thus able, though 
a minority, to control the State. Like the Slave Power 
they are strong from union. This abuse calls loudly 
for amendment ; and it will he for the friends of our 
cause to urge such measures as the necessity of the 
case may require. 

Our Candidates — Thus much it has occurred to us 
to sa> at this time, in explanation of our present posi- 
tion In the iulfilment of our duty to sustain our 
pimciples at all times, in all elections, National or 
Stite, we have nominated Hon. Stephen C. Phillips, 
of Salem, as our candidate for the office of Governor. 
It IS with confidence and pride that wo ask for him 
your support Few m the community have entitled 
themselves, by a long sei es of beneficent services, to 
the same degree of kindly regard. In him we find a 
liberal education blended with a liberal spirit — the 
e\pLncnce and the wealth of the successful merchant 
tuined into the saued channels of benevolence — and 
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the influence earned by various labors, in various posts 
of honor and trust, consecrated to Human Impi-ove- 
mcnt. All the great causes, which have done so much 
to renovate the age — Temperance, Education, Peace, 
Freedom — have ever found in him a discreet, prac- 
tical, devoted, self-sacrificing friend. Formerly asso- 
ciated with the Whig party, and a member of Congress, 
chosen by Whig votes, he set the example of renounc- 
ing his party, when it became openly faithless to Free- 
dom, and by his unreserved and noble efforts, has done 
much to strengthen the Movement in which we are 
now engaged. 

As a candidate for the office of Lieutenant Gov- 
ernor, we nominate Hon. John Mills, of Springfield, 
a gentleman of spotless life, with ample experience in 
manifold spheres of action, formerly an honored mem- 
ber of the Democratic party, who has filled responsible 
stations under the Governments of the State and the 
Nation, and who, like Mr. Phillips, has testified his 
fidelity to Freedom, by renouncing the party lo which 
he belonged. 

CONCLUSION. 

Fellow-cifizens : Such are oiiv principles, and such 
our candidates. Join us in their support. Join us, all 
who love Freedom and hate Slavery. Join us, all who 
cherish the Constitution and the Union. Help us in 
our endeavors to restore to them their early virtue. 
Join us, all who reverence the memory of the fathers 
of the Kepublic, and would have their spirit once more 
animate the land. Join us, all who would have the 
Federal Government administered in the spirit of Free- 
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dom, and not in the spirit of Slavery. Tlie occasion is 
urgent. Active, resolute exertions must be made. It 
will not become the sons of the Pilgrims, and the sons 
of the Eevolution, to be neutral in this contest. Such 
was not the temper of their fathers. In such a contest 
neutrality is treason to Human Rights. In questions 
mere!]/ political, an honest man may stand neuter ; 
but what true heart can be neuter, when the distinct 
question is put, which we now address to the people of 
Massachusetts, " Are you for Freedom, or are you for 
Slavery ? " 

Finally, we appeal to the moral and religious senti- 
ments of the Commonwealth. When these are fully 
moved, there can be no question of the result. We 
invoke the sympathy of the pulpit in our cause. Let 
it preach deliverance lo the captive. We call upon 
good men, of all sects and of all parties, to !end us 
their support. You all agree in our prihciples. Do 
not practically oppose them, by continuing your adhe- 
sion to a national party that is hostile to them. Join 
us in proclaiming them through the new Parly of 
Freedom. And may God, whose service is perfect 
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ARGUMENT AGAINST THE CONSTITUTION- 
ALITY OF SEPARATE COLORED SCHOOLS, 
BEFORE THE SUPREME COURT OF MAS- 
SACHUSETTS, IN THE CASE OF SARAH C. 
ROBERTS vs. THE CITY OF BOSTON, DEC. 
4, 1849. 



May it pleass your Honors : — 

Can any discrimination, on account of coloi' or race, 
be made, under the Constitution and Laws of Massa- 
chusetts, among the children entitled to the benefit of 
our Public Schools? This is the question which the 
Court is now lo hear, to consider, and to decide. 

Or, stating the question with more detail, and with a 
more particular application to the facts of tlie present 
case, are the Committee, having the superintendence 
of the public schools of Boston, intrusted with the poto- 
er, under the Constitution and Laws of Massachusetts, 
to exclude colored children from these schools, and to 
compel thetii to resort for their education to separate 
schools, set apart for colored children only, at distances 
from their homes leas convenient than those open to 
white children ? 

This important question arises in an action by a 
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colored child, only five years old, who, hy her next 
friend, aues Ihe city of Boston for damages, on account 
of a refusal to receive her into one of the public 
schools. 

It would be difficult to imagine any case which could 
appeal more strongly to your best judgment, wiiether 
you regard the parties or the subject. On the one aide 
is the city of Boston, strong in its wealth, in its influ- 
ence, in its character ; on :he other side is a little child, 
of A defjraded color, of humble parents, still within the 
period of natural infancy, but strong from her very 
weakness, and from the irrepressible aympathiea of 
good meo, which, by a divine compensation, come to 
succor the weak. This little child asks at your hands 
\ier personal rights. So doing, she calls upon you to 
decide a question which concerns the personal rights 
of other colored children ; which concerns the Consti- 
tution and Laws of the Commonwealth ; which con- 
cerns that peculiar institution of New England, the 
Common Schools; which concerns the fundamental 
principles of human rights ; which concerns the Chris- 
tian character of this community. Such parties, and 
such interests, so grand and various, may justly chal- 
lenge your most earnest attention. 

Though this discussion is now for the first time 
brought before a judicial tribunal, it is no stranger to 
the public. For five years it has been an occasion of 
discord in the School Commillee. No less than four 
different reports — two majority reports, and two minor- 
ity reports — forming pamphlets of solid dimensions, 
devoted lo this question, — have been made to this 
Committee, and afterwards published. The opinions 
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of learned counsel have been enlisted in the cause. 
The controversy, leaving these regular channels, has 
overflowed the newspaper press, and numerous articles 
have appeared, espousing opposite sides. At last it has 
leached this tribunal It is m your power to cause it to 
subside forevei 

Forgetting mjny of the top)Gs, and all of the beats, 
which have hcietofoie ra ugled with the controversy, I 
shall stiive to pie&ent the question in its juridical light, 
as becomes the habits of this tribunal It is a question 
of juriapiudence on which you are to give judgment. 
But I connot forget that the pimciples of monls and of 
natural justice he at the foundation of all juiispvudenoe. 
Nor can any rcfeience to these be inappropriate in 
B discussion befoie thib Court 

The great principle involved in this case, I shall first 
exhibit in the Conetitution of Massachu'ttta, next in the 
legislation, and then in the judicial decisions I shall 
then consider the special cucunistances of this case, 
and show the violation of the Constitution and Laws, 
by the School Committee of Boston — answeting, be- 
foie I close, some of the giounds on 1 ch tl e co 
duct has been i indicated 

I I begin with the principle, that, acco 1 f, o tl e 
apiiit of Ameucin institutions, and espec ally of tl e 
Constitution of Massachusetts, all men, u> 1 1 out diitinc 
tion of color or race, are equal he/or eile law 

I might, perhaps, leave this propositonw tl out oie 
word of comment. The Equality of men v 11 not be 
directly denied on this occasion ; and yet t has bee to 
often assailed of late, that I trust I shall not seem to 
occupy your time superfluously in endeavoring to show 
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what is understood by this term, when used in laws, 
constilutions, or other political instruments. Mr. Cal- 
houn, in the Senate of the United States, and Lord 
Broughini, in his recent work on Political PInlosophy, 
{Part 2 cap 4,) have chtractenzed Equality as impo<! 
sible and absurd If thev had chosen to comprehend 
the true extent and applicat on of the term, as em 
ployed on such occasions, something, if not all of the 
force of thpii objections, would have been removed 
That we may better ippreciate its character -ind its 
limitations, let me develop with some ciie the oi gm 
and giowlh of this setilimeiit, until it fimllj ripened 
into a formuli of civil ind political right 

The sentiment of Equality among men was early 
cberislicd by generous so Is It sboned itself in the 
dreams of ancient philosopbj It was dechred by 
Seneca, when wiitmg to a friend a leltei of conso- 
lation on death, he said. Prima emm pars Equila/is 
est Eqttahtas (Epist 30 ; The hrst part of Equity 
IS Equahtj But it nas enunciated with persuisive 
force m the ti iths of the Chiistian Religion Here 
we learn that God is no lespecter of persons , that he 
IS the father of al!, %nd that we are all bi>, thiidren,and 
brethien to each other, ^^hen the Saviour tiucbt the 
Lord's praye 1 h 1 b I f h 

Brotherhood f M k J f 1 1 Eq y f 

Slowly did 1 IS Th 

whole consti f g m d 

inconsistent 1 A h d y 1 

order of nob 1 y d 1 pi k f j 

and inferiors bl h i ly h f d 1 y U 
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declared, not the Equality, but the inequality of men, 
and they all conspired to perpetuate this inequality. 
Every infant of royal blood, every noble, every vassal, 
was a present example, that, whatever might be tho 
truths of religion, or the sentiments of the heart, men 
living under these ioslitulions were not born equal. 

The boldest political reformers of early times did 
not lenture to proclaim this truth ; nor did they tiuly 
perceive it. Cromwell beheaded his king, but caused 
the supreme power to be secured in hereditary suc- 
cession to his eldest son. It was left to John Milton, 
in poetic vision, to be entranced — 
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and for its most complete, accurate, and log cal ex] s 
sion. In the middle of the last cent j appea d 1 o 
renowned Encydopedie, edited by D Ale nbe and 
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13 most iQcontestably their due. 

When we consider the period at which this nrticle 
was written, we shall be astonished less by lis incom- 
pleteness and vagueness, than by its bravery and 
generosity. The dissolule despotism of Louis XV. 
overshadowed France. Selfish nobles and fawning 
courtiers filled ihe royal antechambers. The councils 
of Government were controlled' by royal mistresses. 
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It is thus with the history of all moral and jiohtical 
ideas Fust appearing merely as a sentiment, they 
ammalt, those who receive them with a noble impulse, 
tilling them with generous sympathies, and encour- 
agmg Ihem to congenial efforts. Slowly recognized, 
ihej fin lily pass into a formula to be acted «pon, to be 
appht-d, to be defended in the conceina of life 

Almobt Gontemporaoeoualy with this aiticle in the 
Encjclopedia, our attention is arrested b-v a solitary 
person, poor, of humble extraction, bom at ijcne^a, in 
Switzerland, of irreguhi education and life, a w anderei 
from his biithplare, enioving a temponry home m 
Fiance, a min of audicioos genius, who set at naught 
the recened opinions of mankind, — Jean Jacques 
Eousbcau His earlie'^t appearance before the public, 
was by an eccenlric Essay on the Origin oflncquahly 
among Men, m which he sustained the irrational para- 
dox, Ihit men are happiet in a slate of n iture than 
undei the lawt, of civilization Tl s wis folbwi d by i 
hter work, the Social Contract In both of these 
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productions, the sentiment of Equality vias invoked 
against many of the abuses of society, and language 
wa-) employed gomg fai beyond Pquahly m Civil and 
Pobtii,Hl Rights The conspicuous position, since 
aw arded to the speculations of Rousseau, and the 
infioence they have exeited in diflusing this SPnliment, 
makp It piopei to refer to ihrm on Ihia occasion, but 
the absence of prpcision in his pioposiiion'. renders him 
an uncertain guide 

The French Revolution was now at hnnd That gieat 
no em n fo e f n hseiie wa le e f s n of 
! s se n e He e ece dads an 1 au 

ho e enu a on I I c n u s go 

e nmen sue ess ely adoj d a ds he h es of 
bloo ly s ggles he Equal y of n n as cons a ly 
p oela ned K gs nobles and all d n o s of b 1 
passed a ay befo h s n „l y 1 umpl an h 

Lool a lee Cons u on and see a on e he 
gad of he p nc pie and he manner wh ch t 
vas xpla ned and Uu ed The Cons u on of 
1 91 decia es n fi a cle as folio s Men a e 
born and conlinue free and equal tn tlinr rights " In 
its sixth article it says " The hw is the expression of 
the general will. It ought to be the same for all, 
whether it protects or punishes All citizens being 
equal in its eyea, are equally admissible to all dig- 
nities, places, and puhhc emploi/menls, accmdtag to 
their capacity an I without other dtshnrtton than their 
viitues a d talents ' At the close of Ihe DecKrition 
of R „i ts lee a this further explanaticn of it " The 
Nato al Asse b!>, wishing to establish the French 
Const tut o o pr nciples which it has just acknowl- 
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eiged ind declared abohthes tneiocably the tnsh 
tuliv7is whtch hounded h/erty and equality of ughlb 
There is no longtr neither nohil tj noi pecnge nor 
hereditaty distinclioas nof distinction of ordfr, nor 
feudal rule, nor patrimonial justices, nor ^nJ I tie*, 
denoniinations and prerogatnes, whicb mere ttencc 
derived, nor any oidei of chivalry, nor iny coipora 
tions or det-orations, for which pioofs of nobility are 
requ led, or which supposed distinctions of biilh, nor 
aoy othei superiorit-v than that of public functioninea 
in the discharge of then functions • « • There 
ts no longer, for any pai I of the nation, nor for any 
individual, any prtitlege or exception to the law, com 
mon to all Frenchmen'' (Moniteui 1791, A'o 259) 

In fitful mood another Declaiation of Eights wis 
brought forwaid by Loiidoi(,et, Feb 15, 1793 Here 
also are fiesh inculcations of the Eq laliij of men 
Article lat, placLs Equality imong the natural, c vd, 
and pohtcal rights of min Article 7lh decloies 
" Equably onsets i« ths, that eai.h can enjoy the same 
rights ' Article 8th " The law ought to he tqual foi 
all, whether it recompense, or punish, or repress." 
Article 9fh ; " All citizens are admissible to all public 
places, employments, and functions. Free people can- 
not know other motives of preference than talents and 
virtues." Article 23d : " Ittstmclion is the need of 
all, and society owes it equally to all its members." 
Aiticle 32d "There is oppression when the law 
violates the natuial, civil, and political rights which it 
ought to guaiantee There is oppression when a law 
IS Molated by jiublic functionaries in its application to 
individual fac^ " (Monileur, 1793, No. 49.) 
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Next cnme the Co st I 1 o of June 1793. This 
aonouncea in its second a cle that tie natural and 
imprescriptible rights of men i e Equal ti/, liberty, 
safely, property." A 1 n ll e next art cle it shows 
what is meant by Eq al i It aajs Al! men 
are oqual by nature and before tk lao {Monileur, 
I *!):}, No. 178.) Here e fir^t meet th s form of 
definition. At a later day, after France had passed 
through an unprecedented series of political vicissi- 
tudes, in some of wiiich the rights of Equality had 
been trampled under fool, when, at the revolution of 
1830, Louis Philippe whs called to a " throne sur- 
rounded by republican institutions," the charter then 
promulgated repealed this phrase. In its first article 
it declared, " that Frenchmen are equal before the law, 
whatever may be their titles or ranks." 

While recognizing this peculiar eiianciation of the 
Equality of men, as more specific and satisfactory than 
the naked statement that all men are born equal, it is 
impossible not to be reminded that this form of speech 
finds its prototype in the ancient Greek language. In 
the history of Herodotus, we are told that " the govern- 
ment of the many has the most beautiful name of 
.'■•ovi,,,ia" — oT Equality before the law. (Book 3, ^ 80.) 
Thus this remarkable language, by its comprehensive- 
ness and fiesibilify, in an age when Equality before the 
law was practically unknown, nevertheless supplied a 
single word, which is not to be found in modern tongues, 
to express an idea which has been practically recognized 
only in modern times. Such a word in our own language, 
as a substitute for Equality, might have superseded 
some of the triticism to which this political doctrine 
has been exposed. 
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After this review, the way is now prepared to consider 
the nature of EqualUy, as secured by tbe Constitution 
of Massachusetts. The Declaration of Independence, 
which was put forth afer the French Encyclopedia, 
and the political writings of Rousseau, places among 
seif-evident truths this proposition, — " That all men are 
creal d equ 1 and thit they are endowed by the Cve 
ator 1 1 bl h 1 1 

are 1 f I b J d h p rt, f h pp Th 



esse 11 1 b! fel m h 1 m j b 

reck dl h f jyg ddfd h 

lives dlb Th h f 1 pi 

the d Eq 1 y I N 

pora as f m I y 1 I 

obta d es ! i ! p 

lege d f I f h k I 

arts f h f rv ee d d 

tliep U d 1 1 b g h h d 

tary, nor transmissible to children, oi descendants, oi 
relations by blood, the idea of a man being boin a 
magistrate, lawgnei, oi judge, is absurd and uanat 
ural" The language here emplojed, in its natural 
signification, condemns every fcjim of mequihty, in 
civil and politicii institutions 

Though these declarations preceded, in point of t me, 
the amplei declarations of Fiance, thcj may, if neces- 
sary, be constiued in the li^ht of the lattci It is 
evident that they aim to deolare substantially the same 
thmg*! They are declaiations of Right!,, and the lan- 
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guage employed, though general in ita character, is obvi- 
ously to be restrained to those matters which are within 
the design and sphere of a declaration of Rights. It 
is a childish sophism to adduce in argument against 
them the physical or mental inequalities by which men 
are characterized. 

It is a palpable truth, that men are not born equal in 
physical strength, or in mental capacities ; in beauty of 
form or health of body. Diversity or inequality, in 
these respects, is the law of creation. From this 
difference springs divine harmony. But this inequality 
is in no particular inconsistent with a complete civil 
and political equality. 

The equaUty declared by our fathers in 1'76, and 
made the fundamental law of Massachusetts in 17S0, 
was Equality before the law. Its object was to efface 
all political or civil distinctions, and to abolish all insti- 
tutions founded upon hirlli. " All men are created 
equal," says the Declaration of Independence. "All 
men arc iorn free and equal," says the Massachusetle 
Bill of Rights. These are not vain words. Within 
the sphere of their influence no person can be created^ 
no person can be iorn, with civil or political privileges, 
not enjoyed equally by all his fellow- citizens ; nor can 
any institution be established recognizing any distinc- 
tions of birth. Here is the Great Charier of every 
human being drawing his vital breath upon this soil, 
whatever may be his condition, and whoever may be 
his parents. He may be poor, weak, humble, black — 
he may be of Caucasian, of Jewish, of Indian, or of 
Ethiopian race — he may be of French, of German, of 
English, of Irish extraction — but before (he Constitu- 
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tion of Massachusetts all those dislinctions disappear. 
He is not poor, or weak, or humble, or black — nor 
Caucasian, nor Jew, nor Indian, nor Ethiopian — nor 
Fh r DEf,lhDlhha 

— hqlfllhflJm H f 

Shid fh-^ hhil 1 I 



D y J ly I! h h d 

hip b 1 

hpblbad ThSa 



nf d d b h, 
ftuamvis ille niger, quamvis tu ca 



q I 



II. I now pass to the second stage of this argiimeni, 
d I f 1 proposition. The Legis- 

1 f M sa h re harmony with the Con- 

has d d m lation of color or race, in 
h bl h f P bl S hools. 

If h d m made by the Laws, they 

w lib II oid. But the legislature 

f M h lb just and generous, too 

If I f I Bll f E bs, to establish any such 
privilege ot birlk. The language of the statutes is 
general, and applies equally to all children, of whatever 
color or race. 

Tlie provisions of the Jaw regulating this subject are 
entitled. Of the Public Schools. (Revised Statutes, 
ch. 23.) To these we must look in order to ascer- 
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tain what constitutes a Public School. None can be 
legally such which arc not established in conformity 
with the Law. They mav, in point of fad, be more or 
less public , \et, if thry do not come wuhin tht, ternn? 
ot the Law, ihey do not form a part of the beiutiful 
sjstem of our Public Schools, they aic not Pubic 
Schools 

It 15 important then to examine these terms The 
fiist section piovides, thit in "Eiery town contiiDing 
fifty fimdie'^, or householders, theie 'hall be l«ept in 
eacb year, at the charge of the town, by a ttddier oi 
teachers of competent ability and good mo ^l3 one 
school foi the instruction of children in Orthogiaphj, 
EeidiDg, Writmg, English Giammar, Gcogiaphy, 
Anthmetic and Good Behavioi, for the term of si3l 
months, oi two ot more such schools foi terms of time 
that shall together be equn ■ilent to ' x months " The 
2d, ^d, ind 4th ■sections provide for the nimbei ofsuch 
schools to be kept in other towns havmg more than five 
hundred inhabitants The linguage hfre (.mployed 
does not lecognizt, any ri scriminat on of color oi lace 
Thus in every town, whether there bp one or more 
Bc!iool=, they are all to be " schools for the instruction 
o[ children" generally — not children of any particu- 
lar class, or color, or race, but children, — meaning the 
children of the town where the schools are. 

The 5th and 6th sections proMde for the establish-, 
ment, in certain cases, of i school, in which additional 
studies are to be pursued, " which shall be liept_/br the 
henrjil of all the inhabitants of the town " Here the 
language not only does not recognize any disci imi nation 
among the children, but seems diiectly to exclude it, 
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In conformily with these sections is the peculiar 
phraseology of the memorahle law of the Colonies in 
1647, founding Public Schools, " to the end that learning 
b bdhg f ffh Tl 
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the adjudication of the Courts. 
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II! The Court's of Massachusetts hi-se ne\er recog- 
nized any discrimination founded on color or race, 
in tlie -idmmiBtratiotk of the Public Schools, but have 
lerognized the equal rights of all the iiihnbitants. 

Theie aie ■% few decisions only of our Court bearing 
on this subject, but they all bieathe one sprit. The 
BPntiment of Equality anim ites them In the case of 
Commonvealtkv Doiu (6 Mass R 146,) while declar- 
ing the equal rights of all the inhabitants, both in the 
grammar and district schools, the Couit ia d : "The 
•ichools required by the statute aie tS be mainlained for 
the benefit of the whole town, as it is lite wise policy of 
the law lo give all the inhahtanls eqtial prn ikges for 
the education of their children tn the Fuhlic Schools. 
Nor IS It in th(, power of the rmjoi ty to deprive the 
minonty of thi', piiihge * * * »■ Every in- 
habitant of the town has a right to paitic pate in the 
benefits of both descnpt ons of schools, and it is not 
competent l(.r a town to estabhsh a ^rimraai school for 
the bpnpfit of one part of the town to the exclusion of 
the other although the money rai'ied foi the support of 
schools miy be i other respects fairly apportioned." 

In the CISC ot Wilhinsion v Eveleth, {7 Pick. 106,) 
the Court said, ihey " were all satisfied that the power 
gnen to towns to deteimme and define the limits of 
school districts, can be executed only by a geographical 
division of the to«n for (hat purpose ' A limitation of 
the district, which was meieiy peisonal, was held in- 
valid This ■same principle was ag^in recognized in 
Perry v. Doe, (12 Pick. H. 213,) where the Court say, 
" Towns, in executing the power to form school dis- 
tricts, are bound so to do it as to include ever^ inhabi- 
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boast of England, that justice, through the multitude of 
courts, is brought to every man's door. It may also he 
the boast of our PubUc School system, tliat educatioQ 
iu Boston, through the multitude of schools, is brought 
to every white man's door. But it is not brought to 
every black man's door. He is obliged to go for it — 
to travel for it — often a great distance. The facts ia 
the present case are not so strong as those of other 
cases which have come to my knowledge. But here, 
the little child, only five years old, was compelled, if 
she went to tlie nearest African School, to go a distance 
of 3100 feet from her dwelling, while the nearest Pri- 
maj-y School was only 900 feet, and, in doing this, she 
would pass near no less than five different Primary 
Schools, forming pan of our Pubhc Schools, and open 
to white children, al! of which were closed to her. 
Surely this is not Equality before tlie law. 

This simple fact is suiEcient to determine this case. 
If it be met by the suggestion, that the iaconvenience 
is trivial, and such as the luw will not notice, I reply, 
that it is precisely of that character which reveals dis- 
tinctly an existing inequality, and, therefore, the law 
cannot fail to notice it. There ia a maxim of the civil- 
ian, Duraoulin, which teaches that even a trivial fact 
may give occasion to an important application of the 
law. Modica enim circumstanlia facli inducil mag- 
nam juris diversHatem. Also, from the best examples 
of our history, we learn that the insignificance of a 
fact cannot obscure the grandeur of the principle al 
stake. It was a paltry tax on tea, laid by a rariiametit 
in which they were not represented, that aroused our 
fathers to the struggles of the Revolution. They did 
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not feel ihe Inconvenience of the tax ; but they felt its 
oppression. They went to war for a principle. Let it 
not be said, then, that the inconvenience is so slight in 
the present case as not to justify the appeal I now 
make, in behalf of the colored children, for Equality 
before the law. 

I may go, however, beyond the facts of this case, 
and show that the inconvenience arising from the ex- 
clusion of colored children, is of such a character as 
seriously to affect the comfort and condition of the 
African race in Boston. The two primary schools 
open to these children are in Belknap street and in 
Sun court. 1 need not add that the whole cily is dotted 
with schools open lo white children. The colored 
parents, anxious that their children should have the 
benefit of education, are compelled lo live in the neigh- 
borhood of the schools, to gather about them — as in 
Eastern countries people come from a distance to rest 
near a fountain or a well. They have not, practically, 
the same liberty of choosing their homes, which be- 
longs to the while man. Inclination, ov business, or 
economy, may call them to another part of the city ; 
but they are restrained for their children's sake. There 
is no such restraint upon the white man ; for he knows 
that wherever in ihe city inclination, or business, or 
economy, may call him, he will find a school open to 
his children near his door. Surely this is not Equality 
before the law. 

Or if a colored person, yielding to the necessities 
of his position, removes to a distant part of the city, 
his children may be compelled, at an inconvenience 
which will not be called trivial, lo walk a long distance 
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severe witit 1 be d g d d bj 1 1 1 n 

so tender i y h f h p m hi. 

There is a i II 1 1 I Id lo 

became some time since a resident at East Boston, 
separated by the water from the main land. There are, 
of course, proper Public Schools at East Boston, but 
none that were then open lo colored children. This per- 
son, therefore, vas obliaed lo send his children, ihree in 
number, dailj, across the ferry to the distant African 
school. The lolls f 1 bid m d 

sum which formed a P P 

This Is the wndu f J d p H 11 

deserving of honor f h 11 f h 

children. As they k d h y II 

and call him blessed b h m ! y U 

brand as accursed ih b ydscm fl 

in the Public School f B h h d d 

necessary for Iheir f h f 1 ra 11 m 

make such sacrifices f h d 

Such a grievance d p d f y g 

from color, calls for d I 1 ' y ' ' 

the Constitution and L f M h [ d 

But it is not on the g d f j h 

it is odious. And ihis brings me to the next poiul. 

V. The separation of children in the Public Schools 
of Boston, on account of color or race, is in the nature 
of Caste, and, on this account, is a violation of Equality. 

The facts in this case show expressly that the child 
was excluded from the school nearest to her dwelling, 
ihe number in the school at the lime warranting hor 
admission, "on the sole ground of color." The first 



Ho-odt, Google 



Major y Keport pre c ed o he ^cl I Co ee to 

w! ch eference a mide n the s a en en of f a 
g ve'^ h more f II ess I e gro d f 1 s I r n 
na o say g It a one of ra es of olo a ely 
The d "Jt nc oq sone vl h the Almighty has seen fit 
to estihlsh and t s founded deep in the physical, 
mei tat a d n o al natures of the two races. No legis- 
ial o o soc a! c isloms can efface tliia dislinclion." 
Wordi mo e apt tl in these to describe the healhenish 
rela o of Gas e could i ot be chosen. 

This will be apparent from the very deliniiion of 
Caste. This term is borrowed from the Portuguese 
word casta, which signifies family, breed, race. It has 
become generally used to designate any hereditary dis- 
tinction, particularly of race. In India it is most often 
applied ; and it is there that wo must go in order to 
understand its full force. A recent English writer on 
the subject, says, thai it is " not only a distinction by 
birth, bat is founded on the doctrine of an essentially 
distinct origin of the different races, which are thus 
unalterably separated." (Roberts on Caste, p. 134.) 
This is the very ground of the Boston School Com- 
mit 

B r the first lime to 

the d be w h h and black races. 

A!e n H m d p of the negroes in 

Me h d h a Caste, and a 

rec d d France has used 

the the distinctions 

in ountry. {Charles 

Com T dig 4, p. 129, 445 ) 

In h s to the exclusion 
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" the humiiiating a d b I d by w 1 

their Caste 13 chara d I h y 

and reason, that we p| I m h d y 

distinction on accou f 1 h bl h d n 

the Public Schools of B 

It is when we s 1 d 1 Uh 

that we learn to app h Tl 

Brahmins and the S d Id f 

generation, were kep p If S d p m d 

sit upon a Brahmin P h p h d I 

banishment. With ami 1 m y m g h 
black child, who go I be 1 

school with the whil h Id b Id f m 1 

country, but from th h I I bo 1 h 

triumph of Caste. But the offence is greater with us 
because, unlike the Hindoos, we acknowledge that men 
are horn equal. 

So strong is my desire ihat the Court should feel the 
enormity of this system, thus legalized, not by the 
legislature, but by an inferior local board, that I shall 
hero introduce an array of witaesses to the unchristian 
character of Caste, as it appears in India, where it has 
been most studied and discussed. As you join in de- 
testation of this foul institution, you will learn, perhaps, 
to condemn its establishment among children in our 
Public Schools. 

I borrow these authorities from the work to which I 
have already referred, of Mr. Roberts, Caste ojiposed 
to Chrislianiiy, published in London, 1847, 
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Bishop Heber, of Calcutta, characterizes Caste as 
follows : 

It is a system which lends, more than any else the devil has 
yet invented, to destroy the feelings of general beneoolence, 
and to make nine tenths of mankind the hopeless slaaes of the 
remainder. 

Bishop Wihon, also of Calcutta, the successor of 
Heber, sa)& 

The Gospel leeogniaea no such distmi-lions in those ot 
caafes, imposed by a heithen asage, beaijng m some re&peets 
a supposed religious obligation, condemning those in the 
lower ranks io peipetual "ibasement, plafing an immovabie 
bamer dgainst all general advance and improvement m 
society, tutting asunder the bonds of human tellowship on 
thp one hand, and preventing those of Christian love on the 
other. SuLh distmetitns, I say, ihe Gospel does not rfou^ 
nize. On the contrary, it teaelies us that God " hath made 
of one blood all the nations of men." 

Bishop Corrie, of Madras, says : 

Thus Caste sets itself up as a judge of our Saviour him- 
self. His command is, " Condescend to men of low estate. 
Esteem others better than yourself" "No," says Caste, 
" do not commnne with low men ; consider yourself of high 
estimation. Touch not, taste not, handle not." Thus Caste 
conderans the Saviour, 

Eev. Mr. Uhenius, a zealous and successful Mission- 
ary, says : 

I have found Caste, both in theory ind practice, to be dm 
metrically opposed to the Gospel, which inculcates love, 
humility, ■ind. union , whereas Caste teaches the contrary 
It IS a lilt, in thosB entire congrepialiuns nhtrt Caste is 
allowed, the spint ot the Gospel dots not entei , whticas 
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in those from which it is excluded, we see the fruits of the 
Gospel spifit. 

The Rev. C. Mault, also a Missionary, says : 
Caste must be entirely renounced ; for it is a noxious plant, 
by the side of which the graces cannot grow ; for facts demon- 
strate, that where it has been allowed, Christianity has never 
Hourislied . 

The Rev. John McKenuy, a Wesleyao Missionary, 
says: 

I hare been upwards of twelve years in India, and have 
directed sniich of my attention to the subject of Caste, aad 
am fully of opinion, that it is altogether contrary to the nature 
and principles of the Gospel of Christ, and therefore ouglit 
not to be admitted into the Christian Church. 

The Eev. E. S, Hardy, a We.sleyan Missionary, and 
author of " Notices of the Holy Land," says : 

The principle of Casta 1 consider so much at variance with 
the spirit of the Gospel, as to render impossible, where its 
authority is acknowledged, the exercise of many of the most 
beautiful virtues of our holy religion. 

Eev. D. J. Gogerly, of the same Society, says : 
I regaid the distinction of Caste, both in its principles and 
operations, as directly opposed to vital godliness, and conae- 
qtientlj madmissible into the Church of Christ, 

The Rev. W. Bridgnall, also of the same Society, 

I perfectly agree with a writer of respectable authority, in 
considering the institution of Caste as the most formidable 
engine that was ever invented for porpetualing tlie subjuga- 
tion of men ; so that, as a friend of humanity only, I should 
feel myseJf bound to protest against and oppose it ; but in 
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particular as a Christian, I deem it my obtious and impera- 
tive duty wlifilly to diseounlenance it, conceiving it to be 
utterly repugnant to all the principles and the whole spirit of 
Christianity. He, who is prepared to support the system of 
Caste, is, in my judgment, neither a true friend of man, nor 
a consistent follower of Chtist. 

The Rev. S, Allen, of ihe same Society, says : 

During a residence of more than nine yeara in Ceylon, I 
have had many opportunities of witn^eing the influence of 
Cssle on the minds of the natives ; and I firmly believe it is 
altogeiher opposed !o the spirit of Christianity ; and it ap- 
pears to me, that its utter and speedy extinction cannot but 
be desired by every minister of Christ. 

The Rov. R. Stoup, of the same Society, says : 

Frum my own personal observation, during a four years' 
residence in Ceylon, I am decidedly of opinion that Casle is 
directly opposed to the spirit of Christianity, and, consequenfly, 
ought to be discouraged in every possible way. 

The Rev. Joseph Roberts, author of the work on 
Caste, says : 

We mast, in every place, witness against it, end show that 
even government itself is nurturing a tremendous evil, that 
throKgh its Heathen managers it is beguiled mto a course 
which obstructs tlte progress of cioilization, which keeps in 
repalsion our kindlier feelings, which creates and nurses dis- 
tlnotions the most alien to sll the cordiaUties of life ; and 
which, mote than any other thing, makes the distance so im- 
mense betwixt the governed and governors. 

This is the testimony of a native of Hinriostan, con- 
verted to Christianity : 

Caste is the stronghold of that principle of pride which 
makes b man think of huuself more highly than he ought ta 
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think. Caste infuses itself into, and forma the very essence 
of pride itself. 

Another native speaks as follows : 

I therefore regard Caste as opposed to the rnain scope, 
principles, and doctrines of Christianity ; for, either Caste 
must be admitted to be true and of divine authority, or Chris- 
tianity must be 80 admitted. If yon admit Caste to be true, 
the whole fabric of Christianity must come down ; for the 
nature of Caste and its associations destroy the first principles 
of Christianity. Caste makes distinctions among creatures 
where God has made none. 

Another native expresses himself as follows : 
When God made man, his intention was, not that they 
should be divided, and hate one another, and show contempt, 
and think more hig-hly of themselves than others. Caste 
makes a man think that he is holier than another, and that he 
has some inherent virtue which another has not. It makes 
him despise all those that are lower than himself, in regard 
to Caste, which is not the design of God. 

Another native uses this language : 

Yes, we regard Caste as part and parcel of idolatry, and of 
all heathen abominations, because it is in many ways contrary 
to God's word, and directly contrary to God himself. 

In the words of these competent witnesses may be 
read, as m i miiror, the tiue chiractei of the discr tni- 
naton tf coioj, which I now arraign before this Court 

It will be vain to S'iy th'it this distinction, though 
seeming to bo foutidpfl on color, is in leality founded 
on natui il and physiL-il peeuliaiilies, which aie inde 
pendent of ooloi Those peculiarities, whiteiei they 
may be, aie peculiai ties of nee, and any discnmina- 
lion on account of thera constitutes tho relation of Caste 
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Disguise it as you will, it is this hateful institution. But 
the wofds Caste and Equality are contradictory. They 
mutually exclude each other. Where Casle is, there 
cannot be Equality. Where Equality is, there cannot 
be Caste. 

It is unquestionably true that there is a distinction 
between the Ethiopian and Caucasian racea. Each has 
received from the hand of God certain characteristics 
of color and form. The two may not readily intermin- 
gle, although we are told by Homer that Jupiter 

■ did not disdaid to grace 

The feast of Eihiopia's blameless race. 

One may be uninteresting or offensive to the other, 
precisely as different individuals of the same race and 
color may be uninteresting or offensive to each other. 
But this dislinclion can furnish no ground for any 
discrimination iefore the law. 

We abjure nobility of all kinds ; but here is a nobility 
of Ihe skin. We abjure all hereditary distinctions; but 
here is an hereditary distinction, founded not on the 
merit of the ancestor, but on bis color. We abjure al! 
privileges derived from birth; but here is a privilege 
which depends solely on the accident, whether an an- 
cestor is black or white. We abjure all inequality 
before llie law ; but here is an inequality which touches 
not an individuai, but a race. We revolt at the relation 
of Caste ; but here is a Caste which is established under 
a Constitution, declaring that all men are bam equal. 

Condemning Caste and inequality before the law, let 
us now consider more particularly the powers of the 
School Committee. Here it will be necessary to enter 
into some details. 
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VI. The Committee of Boston, charged witli the 
superintendence of the Public Schools, have no pownr 
under the Constitution and Laws of Massaclmsetis, to 
make any discrimination on account of color or race, 
among children in the Public Schools. 

It has been already seen that this power is inconsis- 
tent with the Constitution and Laws of Massachusetts, 
and with the adjudicatioos of the Supreme Court. The 
stream cannot rise higher than the fountain-head, and 
if there be nothing in these elevated sources, from 
which this power can draw its sanction, it must be con- 
sidered a nullity. Having already seen that there is 
nothing, I might here slop. But I wish to show the 
shallow origin to which this power has been traced. 

lis advocates, unable to find it among the express 
powers conferred upon the School Committee, and for- 
getful of the Constitution, where " either it must live, or 
bear no life," place it among the imphed or incidental 
powers. Let us consider this. The Kevised Statutes 
(cap. 23, § 10} provide for theappoiotment of aSchoo! 
Committee " who shall have a general charge and 
superintendence of all the Public Schools" in iheir 
respective (owns. Another section (§ 15) provides 
that the " Committee shall determine the number and 
qualifications of the scholars to be admhted into the 
school kept for the use of the whole town." These are 
all the clauses conferring powers on the Committee. 

Surely from these no person will be so rash as to im- 
ply a power to defeat a cardinal principle of the Consti- 
tution. It is absurd to suppose that the Committee, in 
their general cliarge and superintendence of the schools, 
and in determining the number and qualifications of the 
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scholars, may ingraft upon llie schools a principle of 
inequality, unknown to ihe Constitution aad Laws, and 
in defiance of their spirit and letter. In the exercise 
of the general charge and suporiniondence, they can- 
not put colored children to personal inconvenience in 
attending school, greater than that of white children. 
Still further, they cannot brand a whole race with the 
stigma of inferiority and degradation, constituting them 
into a caste. They cannot in any way violate that fun- 
damental right of all citizens. Equality before the law. 
To &uppj^ that they can do Ibis, would place the Com- 
mitlee above the Constitution. It would enable thera, 
in the exercise of a brief and local authority, to draw a 
f-ita! circle, within which the Constitution cannot enter; 
naj , wheie the very Bill of Rights shall become a dead 
letter. 

But the law, in entire harmony with the Constitution, 
says expressly what the Committee shall do. Besides 
having the general charge and superintendence, they 
shall "determine the number and iho qualijicalions o{ 
the scholare to be admitted into the school ;" thus, 
according to a familiar rule of interpretation, excluding 
other powers : Mentio unius est exclusio atterius. The 
power to determine the nwmher is easily executed, and 
admits of no question. The power to determine Ihe 
qualifications, though less simple, must be restrained 
to the qualifications of age, sex, and moral and Intel- 
lectual fitness. The fact that a child is black, or thai 
he is white, cannot of itself be considered a qualifica- 
tion, or a disqualification. Tt is not lo the skin that we 
can look for the criterion of fitness for our Public 
Schools. 
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Bill it is said ihat the Committee are intrusted with a 
discretion, in the exercise of their power, and that, in 
this discretion, they may distribute, assign, and classify 
all children belonging to the schools of the oily, accord- 
ing to their best judgment, mating, if they think proper, 
a discrimination of color or race. Without questioning 
that they are intrusted with a discretion, it is outrageous 
to suppose that their discretion can go to this extent. 
The Committee can have no discretion which is not in 
harmony with the Constitution ind Laws Surely they 
caiiQoI n the r mere dscrftion nullify a sacred and 
dearbOLght p ic plo of Human Rights which is e\- 
prc^sH guaranteed by the Conititulion 

St II fmihei — and hete I approach a more technical 
vie« of tl e sub|cct — it is an admitted principle, that 
the regulations and by laws of municipal coiporalions 
must be reasonabh oi they are inopeiative and void 
This h-is been leco^n zed bj tl s Co lit n Lointtomt eallk 
V. Worcesler, (4 Pick. E. 462,) and in Vardine's 
Case, (6 Pick. 187.) And in the City of Boston v. 
Jesse S/iaw, { 1 Met. 130,) it was decided that a by-law 
of the city of Boston, prescribing a particular form of 
contribution towards the expenses of making the com- 
mon sewers, was void for inequality and unreasona- 
bleness. 

Assuming that this principle is applicable to the 
School Committee, their regulations and by-laws must 
be reasonable. Their discretion must be exercised in a 
reasonable manner. And this is not what the Commit- 
tee, or any other body of men, may think reasonable, 
but what shall be reasonable in the eye of the law. It 
must be legally reasonable. It must be approved by 
the reason of the Law. 
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And here we are brought once more, in another 
form, lo the question of the validity of the discrimina- 
tion on account of color by the Scliool Committee of 
Boston. Is this legally reasonable ? Is it reasonable, 
in the exercise of their discretion, to separate the 
descendants of the African race from the white chil- 
dren, in consequence of (heir descent merely ? Passing 
over those principles of the Constitution, and those pro- 
visions of the Law, which of themselves would decide 
the question, constituting as they do the highest reason, 
but which have been, already amply considered, look 
for a moment at the Educational system of Massachu- 
practically no discrimina- 
w in any part of it. A 
ice may be Governor of 
inch, with the advice and 
elect the Board of Edu- 
raor, ho may be ex officio, 
3 may be the Secretary of 
posed on him by law of 
this Commonwealth, who 
for instruction, may have 
fe schools can be made to 
iber of any School Com- 
iblic school of the State, 
1 in the selection of any 

connected with our Public 
e hierarchy of their gov- 
of the system down to 
um blest primary school, 
here is no distinction of 
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color known to the Law. It is whca we rench tlie last 
stage of all, the children themselves, that the beautiful 
character of the systerei is changed to the deformity of 
Caste ; as, in the picture of the ancient poet, what was 
a lovely woman above, terminated in a vile, unsightly 
fish below. And all this is done by the Committee, 
with more ihaa necromantic power, in the exercise of 
their mere discretion. 

It is clear, tliat the Committee may classify scholars, 
according to their age and sex; for the obvious reasons 
that these distinctions are inoffensive, and especially re- 
cognized as legal in the law relating to schools. (Re- 
vised Slafnles, c. 23, § 63.) They may also classify 
scholars, according to their moral and intellectual quali- 
fications, because such a power is necessary to the gov- 
ernment of schools. But the Committee cannot assume, 
d priori, and without individual examination, ihat an 
entire race p t ' 1 ' tellectual quali 

ties, which sh 11 d p p [I h m 11 n 

class by the 1 SI f I d sc 

tion with wh h 1 C d b 

unreasonabl d 1 f 11 "al 

But it is d h b C m 1 1 fy 

ing the child h 1 d y p pi f 

Equality, in I h y 1 p 1 d I ool 

with compe tr f 1 1 red I Idre 

where they have equal advantages of instruction with 
those enjoyed by the white children. It ie said, that in 
excluding the colored children from the Public Schools 
open to white children, they furnish them an equivalent. 

To this there are several answers. 1 shall touch 
them only briefly, as the discussion, through which we 
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have now travelled, substanlially covers the whole 
ground. 

I. The soparate school for colored childreo is not 
one of ihe schools estahlished by the law relating to 
Public Schools. (Revised Statutes, c. 23.} It is not a 
Public School. As such, it has no legal e.tistence, 
and, therefore, cannot be a legal equivalent. In addi- 
tioh to what has ah'eady been said, bearing on ihis 
head, I will call the attention to one other aspect of it. 
We have already seen that Jt has been decided, that a 
town can execute its power to form a School District 
only hy a geographical division of its territory — that 
there cannot be, what the Court have called a personal 
limitation of the District, and that certain individuals 
cannot be selected and set off by themselves into a Dis- 
trict. {Perry v. Dover, 12 Pick. 313.) The admitted 
effect of these decisions is to render a separate school 
for colored children illegal and impossible in towns 
that have been divided into Districts. They arc bo je 
garded in Salem, Nantucket, New Bfdfojd in^ m 
other lowns of this Commonwealth. The circful op a 
ion of a member of this Court, who is not sitlmg m this 
case, given while at the bar, (Hon. Richard Fletcher ) 
and extensively published, has been consideiei at, prac 
tically settling this point. 

But there cannot be one law for the country, and 
one for Boston. It is Irue, that Boston is not divided 
strictly into geographical districts. In this respect its 
position is anomalous. But if separate colored schools 
are illegal and impossible in the country, they must 
be illegal and impossible in Boston. It is absurd to 
suppose that this city, by failing to establish School 
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together in EqiiaUty. !t is a mockery to call it an 

equivalent. 

3. But there is yet another answer. Admitting 
that it is an equivalent, still the colored children can- 
not he compelled to lake it. Their rights are Equality 
before the law ; nor can they be called upon to re- 
nounce one jot of this. They have an equal rjghs with 
white children to the general Public Schools. A sepa- 
rate school, though well endowed, would not secure to 
ihera that precise Equality, which they would enjoy Ja 
the general public schools. The Jews in Rome are 
confined to a particular district, called the Ghetto. 
In Frankfort they are condemned to a separate quarter, 
known as the Jewish quarter. It is possible that the 
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a ccomm Delations allotted to Ihem ore as good as they 
would be able to occupy, if left free to choose through- 
out Rome and Frankfort ; hut this compulsory segre- 
gation from the mass of citizens is of itself an inequal- 
ity which we condemn with our whole souls. It is a 
vestige of ancient intolerance directed against a de- 
spised people. It is of the same character with the 
separate schools in Boston. 

Thus much for the doctrine of equivalents, as a sub- 
stitute for equality. 

lo determining that the Committee have no pinver 
to make a discrimination of color or race, we are 
strengthened by yet another consideration, If the power 
exists in the present case, it must exist in many others. 
It cannot be restcained to this alone. The Committee 
may distribute all the children into classes — merely 
according to their discretion. They may establish a 
separate school for the Irish or the Germans, where 
each may nurse an exclusive spirit of nationality alien 
to our institutions. They may separate Catholics from 
Protestants, or, pursuing their discretion still further, 
they may separate the different sects of Pfotesloiils, 
and establish one school for Unitarians, another for 
Presbyterians, another for Baptists, and another for 
Metliodisls. They may establish a separate school for 
the rich, that the delicate taste of this favored class 
may not be offended by the humble garments of the 
poor. They may exclude the children of mechanics 
from the Public Schools, and send them to separate 
schooiH by themselves. All this, and much more, can 
be done by the exercise of the high-handed power 
which can make a discrimination on account of color 
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or race. The grand fabric of our Public Schools, the 
pride of Masaachuselfs — where, at the feet of the 
teacher, innocent childhood should meet, unconscious 
of all dLstinctions of birth — where the Equality of the 
Constitution and of Christianity should be inculcated by 
constant precept and example — may be converted 
into a heathen system of proscription and Caste. We 
may then have many different schools, the representa- 
tives of as many different classes, opinions, and preju- 
dices; but we shall look in vain for the true Public 
School of Massachusetts. Let it not be said that tliere 
is httle danger that any Committee will exercise their 
discretion fo this extent. They must not be intrusted 
with the power. In this is the only safety worthy of a 
free people. 

Vll. The Court will declare the by-law of the School 
Committee of Boston, making a discnmioation of color 
among children of the Public Schools, to be unconsti- 
tutional and illegal, although there are no express 
words of prohibitioa in the constitution and laws. 

It is hardly necessary to say any thing in support of 
this proposition. Slavery was abolished in Massachu- 
setts, by virtue of the declaration of rights in our Con- 
stitution, without any specific words of abolition in that 
instrument, or in any subsequent legislation. (Common- 
wetdih v. -ires, 18 Pick. R. 210.) The same words, 
which are potent to destroy slavery, must be equally 
potent against any institution founded on inequality or 
Caste. The case of Boston v. Shaw, ( i Metcalf 130,) 
to which reference has been already made, where a 
by-law of the city was set aside as unequal and unrea- 
sonable, and therefore void, affords another example of 
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the power which I now invoke the Court to exercise. 
But authorities are not needed. The words of the Con- 
stitution are plain, and it will be the duty of the Court 
to see that these are applied to the discrimination of 
color DOW in question. 

In doing this, the Court might justly feel great delica- 
cy if ih "'V were called upon to revise a lav> of the legis- 
a e B t it is simply the action of a local committee 
h 1 y are to overrule. They may also be encour- 
aged by 1 e fact, that it is only to the Schools of Boston 
hat h decision can be applicable. The other towns 
h ho the Commonwealth have already voluntarily 
ban 1 ed Caste. In removing it from the schools of 
Bo on 1 Court will bring them into much-desired 
1 a n o y with the schools of other towns, and with the 
whoie y em of Public Schools ia Massachusetts. I am 
unw II J, o suppose that there can he any hesitation or 
d ub n coming to this conclusion. But if any should 
arise, there is a rule of interpi'etation which may be 
our guide. It is according to familiar practice that 
every interpretation is made always in favor of life or 

bert '^ h h d 
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In a similar spirit, and for the same reason, the Court 
should always lend to maintain it. 
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account of color was at that time made m the Public 
Schools of Boston. "The same provision," he says, "is 
made by the public for the education of the children of 
the blacks, as for those of the whites. In this town, the 
Committee who superlalend the free schools, have 
given id charge to the schoolmasters to receive and 
instruct black children as well as white." Dr. Belknap 
adds, however, that he has not heard of more than 
three or four who have taken advantage of this priv- 
ilege, though the number of blacks in Boston probably 
exceeded one thousand. It is to be feared that (he 
inhuman bigotry of Caste — sad relic of the servitude 
from which they had just escaped ! — was at this time 
too strong to allow colored children a kindly welcome 
in the free schools, and that, from timidity and igno- 
rance, they shrank from taking their places on the 
same benches with the white children. Perhaps the 
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prejudice igamst them wis so inveterite that they 
could not venture to -isseit then lights It appeirs 
that in 1800, i petition nas piesented to the fechool 
Committee from siYty six coloied persons, ptaying for 
the estiblishment of a school for their benefit 
Pnvite munificence came to the aid cf the citv, and 
the present system of sepaiate schtols wus brought 
into being 

Tiie=e facts are interesting n the h story of the 
Boston Schools, but they cannot in any way affect the 
rights of the coloied people, oi the powers of the 
Committee These rights ind these poweis stand on 
the Constitution and Laws of the Commonwealth 
Wtihout adopting the s iggestion of Jeffeison that one 
geneiation cinnot by If gslation bind its successors, all 
must i^ree thit rtie assent of a few persons ucaily 
half T centurj igo — at a t me «hen tht i rights 
weio impeifectly undei-stcod— to an unconstitutional 
ind illegal couiae, cannot alter the Constitution and the 
Laws, and bind their descendants forever in tht. thiall 
of Casle Nor can the Committee derive from thia 
assent, or front anj lapse of t me, powers in deiogation 
of the ConslitutiMi and the Eights of Man 

It IS clear that the sentiments of the coloied petpie 
have now changed The present case, and the dtep 
interest whn,h tl ey minifest in it, thronging the couit 
to hang on this discussion, attest the change ^Vith 
increasing knowledge, they have learned to know their 
rights, and to fed the degiadation towhioh they have 
been doomed Then piesent effort is the token of a 
manly chiractci wh ch this Court will chersh and 
lespect The spirit of Paul now revi\es m them, cien 
as when he said, " I am a Roman citizen " 
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hearts, while yet tender with childhood, are necessarily 
hardened by this conduct, and their subsequent lives, 
perhaps, bear enduring testimony to this legalized 
uocharitableness. Nursed in the sentiment of Caste, 
receiving it with the earliest food of knowledge, they 
are unable to eradicate it from their natures, and then 
weakly and impiously charge upon their Heavenly 
Father the prejudice which they have derived from an 
unchristian school, and which they continue lo embody 
and perpetuate in their institutions. Their characters 
are debased, and they become leas fit for the mag- 
Tianimous duties of a good citizen. 

The Helots of Sparta were obliged to intoxicate 
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themselves, that they might leach to the children of 
their masters the deformity of intemperance. In thus 
sacrificing one class to the other, both were dcgra(Jed — 
the imperious Spartan and the ibased Helot But it is 
with a similar double-edged injustice that the School 
Committee of Boston have acted, in s-icuficing the col- 
ored children to tlio prejudice oi fancied advantage of 
the while. 

It is fit that a child should be l-raght to bhuo wicked- 
ness, and, as he is yet plastic to ret eive impre&aions, to 
shun wicked men. Horace was nght, when spealang 
of a person morally wrong, false i nd unjust, li c illf,d 
him black, saying, 



The Boston Committee adopt the warning, but apply it, 
not to those black in heart, but only black in skin. 
They forget the admonition addressed to the prophet : 
" But the Lord said unlo Samuel, look not on his coun- 
tenance, for the Lord seeth not as man seeth ; for man 
looketh at the outward appearance, hut the Lord lookelk 
atlhekeail" (1 Simuel, chap 16, v 7) 

1\ ho can ''s.f, , that f bii does not injuie the bhcks ' 
Theirs, in ils best estate, is an unhappy lot Shut out 
bv 1 still lingering prejudice fiom many 'social advin- 
fages, — a despised class, — they feel this proscription 
from the Puhhc Schools as a peculiar hiand Bcjond 
this, it deprives them of these h"iUhful animating mflu 
ODces, which would come fiom a participation in the 
studies of their white biethren It addi to their dis 
couianpments It widens their sepaiat on frcm the rest 
of the community and postpones thiit gicat day of 
reconciliation which is suie to come 
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the school receives new strength from the unity and 
solidarity of all classes beneath its roof In this way, 
the poor, the humble, and the neglected, share not only 
the companionship of their more favored brethren, but 
enjoy also the protection of their presence, in drawing 
towards the school a more watchful superintendence. 
A degraded or neglected class, if left to themselves, 
will become more degraded or neglected. To him that 
hath shall be given ; and the world, true to these words, 
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turns from the poor and outcast to the rich and fortunate. 
It is the aim of our system of Public Schools, by the 
blending of all classes, to draw upon the whole school 
the attention which is too apt to be given only to the 
favored few, and thus secure to the poor their portion of 
the fruitful sunshine. But the colored cliiWren, placed 
apart in separate schools, are deprived of this blessing. 

Nothing is more clear than that the welfare of classes, 
as well as of individuals, is promoted by mutual ac- 
quaintance. The French and English, for a long lime 
regarded as natural enemies, have at last, from a more 
intimate communion, found themselves to he natural 
friends. Prejudice is the child of ignorance. It is sure 
to prevail where people do not know each other. 
Society and intercourse are means established by 
Providence for human improvement. They remove 
antipathies, promote mutual adaptation and conciliation, 
and establish relations of reciprocal regard. Whoso 
sets up barriers to these, thwarts the ways of Provi- 
dence, crosses the tendencies of human nature, and 
directly interferes with the laws of God. 

May it please you II S 1 are some of the 

thiags which it has o dm say in this impor- 

tant cause, I have p d m I f your time, but I 

have not yet exhau d 1 Still, which way 

soever we turn, we b gl back to one single 

proposition — the Eq I y f nh fore Ike law. This 
stands as the migh g d n f the rights of the 
colored children in b I he constant, ever- 

present, tutelary gonms of this Commonwealth, frown- 
ing upon every privilege of birth, upon every distincfion 
of race, upon every institution of Caste, You cannot 
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slight it, or avoid it. You cannot restrain it. God grant 
that you may welcome it. Do this, and your words 
will bo a " charter and freehold of rejoicing " to a race 
which, by much suffering, has earned a title to much 
regard, Your judgment will become a sacred land- 
mark, not in jurisprudence only, hut in the history of 
Freedom, giving precious encouragement to all the 
weary and heavy-laden wayfarers in this great cause. 
Massachusetts will then, through you, have a fresh title 
lo regard and he once more aa in times past an exim 
pi 1 1 1 1 nl 

Y h Idyb hdSl yfmhCm 

m I I 1 li i J b! -a h 1 

f f d b 1 1 I f 1 1 1 

sp 1 b 1 d by I Co 



bl k and wh 1 fa b 1 1 d b 1 L 1 
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pldldpilp lyhml h b 
mllddhfl f kdphl 

b d h 1 d I 

to mingle with other travellers. Only recently I have 
read that his Eseellency, the present Governor of Mas- 
sachusetts, took his seat in a train by the side of a negro. 
It is in the Caste schools of Dosloa that the prejudice 
of color has sought its final legal refuge. It is for you 
to drive Jt forth. You do well when you rebuke and 
correct individual ofTences ; but it is a higher office far 
to rebuke and correct a vicious institution. Each indi- 
vidual is limited in his influence ; but an institution has 
the influence of numbers organized, by law. The 
charity of one man may counteract or remedy the un- 
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charitableness of another ; but no individual can coun- 
temct or remedy the uncharitableness of an established 
institution. Against it private benevolence is powerless. 
It is a monster which must be hunted down by the 
public, and by the constituted authorities. And auch is 
the institution of Caste in the Public Schools of Boston, 
which now awaits its just condemnation from a just 
Couit. 

The civihzacion of the age joins in this appeal. It 
is well known that this prejudice of color is peculiar to 
our country. You have not forgotten tliat two youths 
of African blood only recently gained the highest hon- 
ors in the college at Paris and dined on the same day 
w th tl e K ng of Fra ice the desce dant of St. Louis, 
at thp Palace of 1 e Tu Icr o And let me add, if I 
m-iy E,f r o my ow expe enco that in Paris, I have 

a for weeks at the Scl ool f Law, on the same 
bencl es V 1 c lo cd pe s ns 1 1 e g, like myself, to 

he loT ed lee es of Dcgcra lo and of Hossi — the 
last "slleem etmnse who 1 is unhappily fallen 
benea h tl e 1 "Ter of a Poman a s hsin ; nor do I re- 
member obser; ^ " the li ong of sensitive young men 
by whoi tley we e surro nlel any feeling towards 
h n O'^cej t of compai o sh p jnd spect. In Italy, 
at the Convent of Pallazuola, on the shores of the 
Alban Lake, and on the site of the ancient Alba Longa, 
I have seen, for several days, a native of Abyssinia, 
only recently conducted fi-om his torrid home, and igno- 
rant of the language that was spoken about him, yet 
mingling with the Franciscan friars, whose guest and 
scholar he was, in delightful and affectionate familiarity. 
In these examples may bo discerned the Cliristian spirit. 



Ho-odt, Google 



OF BEPARATE COLOEED SCHOOLS. 377 

And, finally, this spirit I invoke. Where this 
prevftila, there is neither Jew nor Gentile, Greek nor 
harbarian, bond nor frco ; but all are alike, From 
this we derive new and solemn assurances of the 
Equality of mankind, as an ordinance of God. The 
bodies of men may be unequal in beauty or strength ; 
these mortal cloaks of flesh may differ, as do these 
worldly garments ; these intellectual faculties may vary, 
as do the opportunities of action and the advantages of 
position ; but amidst all neesent al differences there is 
aa essential agreeme tad equal (y Dives and Laza- 
rus were equal in t! e s gl t of God. They must be 
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REPORT ON THE LAW SCHOOL OF HARVARD 
UNIVERSITY ; MADE IN BEITAI.F OF THE 
COMMITTEE OF THE OVERSEERS, T'EB. 7, 
1850. 



In Board of Overseers, Febnimy 1, 1849, 
Voted, That Hon. Peles Sfeaoue, Hon. SiMOK Geeimleap, 
Chaeles Sumseh, Esq., Hon. Ai.eebt H. Nelsob, and Pei.eo 
"W, CnsNDLEE, Esq. tie a Committee to Yisit the Law School 
during the en-suing year. [Hon. "Wii.liak Eekt was after- 
wards substituted for Mr. Grkebleaf, who declined.] 

.Si Board of Ooerseers, Februm^y 7, 1850. 
Ordered, That the Heport of the Committee appointed to 
visit [he Law School be printed. 



The Committee, appointed by the Overseers of Har- 
vard University to visit the Law School, performed 
that service, Nov. 7, 1849, Among their number 
present on the occasion was Hon, William Kent, of 
New York, who gratified his associates very much by 
coming a long distance to join in this duty. 

The attention of the Committee was first directed to 
the actual condition of the School, and its advantages 
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and English law ; also a large body of works in the 
Scotch, Frencli, German, Dutch, Spanish, Italian, and 
other foreign law ; and an ample collection of the Lest 
editions of the Komaa or Civil Law, with the works of 
the most celebrated coramenlalora upon that ancient 
law. This library is one of the largest and most valua- 
ble, relating to law, to be found in the country. As an 
aid to study, it cannot be estimated too highly. Here 
the student may range at will through all the demesnes 
of jurisprudence. Here he may acquire a knowledge 
of the books of his profession, — learning their true 
character and value, — which will he of incalculable 
service to him in his future laboi-s. Whoso knows how 
to use a library possesses the very keys of knowledge. 
Next to knowing the law, is knowing where the law is 
to be found. 

There is another advantage of a peculiar character, 
afforded by tJie Law School, in the opportunity of kindly 
and instructive social relations amomr the students and 
alb hd dl tr "ig 

m g d ml p p f h 

h T d ly ! m 
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throng the way. This twofold companionship of the 
students with each other, and of the sludenla with their 
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instructors, is full of beneficent influences, not only in 
the cordial interco\irsc which it begets, but in the posi- 
tive knowledge which it diffuses, and in its stimulating 
effect upon the minds of all who eajoy it. 

In dwelling on the advantages of the Law School, as 
a seat of legal education, the Committee place side by 
aide with the lectures and exercises of the professors, 
the profitable opportunities afforded by the library, and 
by the fellowsbip of persons engaged in the same pur- 
suits; all echoing to the heart of the pupil, aa from the 
genius of the place, constant words of succor, encour- 
agement, and hope. 

From the present prosperity of the School, the Com- 
mittee have been led to look back to its early begin- 
ning, to observe its growth, and to commemorate with 
gratitude its benefactors. 

It need hardly be added, that a Law School was not 
embraced by our forefathers in the original design of 
the College, and that it was ingrafted upon the ancient 
stock at quite a late period. The College was first 
planted at a time when the law was not treated, even 
in England, as a part of academic instruction. The 
first settlers of our country could not be expected to 
establish professorships unknown in the land from 
which they had parted ; nor, indeed, in those early 
days, and for some time later, docs there appear to 
have been occasion for instruction in the law. Indeed, 
the law, as a science, as a profession, or as a practical 
instrument of government, was scarcely observed. Law- 
yers were not known as a class, nor was their business 
respected. Mr. Lechford, of Clement's Inn, who had 
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emigrated not long after the foundation of the College, 
— hoping lo gain a livelihood as an attorney, — being 
cautioned at a quarter court " not to meddle with con- 
troversies," — returned again to England. But, as the 
Colony grew, it gradually laid hold of the common law, 
and, for some time before the Revolution, claimed this 
law as ft birthright of the inhabitants. 

The history of the Library of the University exposes, 
the poverty of the means afTorded in those early days 
for the study of the law. In its Catalogue, pub- 
lished in 1727, we find but seven volumes of the com- 
mon law. These are Spelman's Glossary, Pulton's 
Collection of Statutes, Keble's Statutes, Coke's First 
and Second Institutes, and a couple of odd volumes of 
the Year-books. These were the means afforded for 
the study of our law by the library which Cotton Mather 
described, some time before the pubhcation of this cat- 
alogue, as the " best furnished that could be shown any 
where in all the American regions." Since books are 
the very instruments of learning, it must follow, if these 
were wanting at Harvard College, that the study of the 
law could make little advance. Happily all Ihia ia now 
changed. 

The first professorship of law in the University was 
established in 1815, upon a foundation partly supplied 
by an ancient devise of Isaac Rotall, Esq. ; — a mu- 
nificent gentlemen of ample fortune, who, being con- 
nected by blood and marriage, as well as by political 
opinions, with the principal royalists of Massachusetts, 
forsook the country with them at the c 
of the Revolution, and died at Kensington in I 
about the year 1781. Though an exile, he 



Ho-odt, Google 



384 REPORT OK THE LAW SCHOOL 

forget the land he had left. Thither " his heart un- 
travelled fondly turaed," before his death. By his will, 
recorded at the Probate Office in Boston, he devised to 
the town of Medford in Massachusetts, where he had 
resided, certain lands in Granhy, for the support of 
schools. The residue of his estate in that town, and 
certain other lands in the county of Worcester, he 
devised to the Overseers and Corporation of Harvard 
College, " to be appropriated towards the endowing a 
Professor of Laws in the said College, or a Professor 
of Physic and Anatomy, whichever the said Overseers 
and Corporation shall judge to be best for tlie benefit 
of the said College." The capital, with its accumulation 
resulting from the property thus devised, is $7,943'63, 
yielding an annual income of about four hundred dol- 
lars. It is believed that the University and the lovers 
of the law are indebted to the late Hon, John Lowell, 
while a member of the Corporation of the University, 
for calling these funds — as yet unappropriated to either 
object of the devise — from their sleep in the treasury, 
by procuring the establishment of a professorship of 
law in 1815, which was ordered, for the present, to 
bear the name of Rot/all, in honor of him whose will 
was DOW first executed in this regard, The residue of 
the funds for its support have been hitherto supplied by 
the University, mainly from the fees paid by students 
of law. The Hon, Isaac Paekeh, late Chief Justice 
of this Commonwealth, was appointed the first professor. 
In 1817, the Hon. Asahel Steaeks was placed upon 
another foundation, established by the University. The 
statutes of this professorship required him to open and 
keep a School in Cambridge, for the instruction of the 
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studenta of Harvard Universily, as a testimonial of his 
earnest desire to aid tliem in the lionorable and laborious 
study of American jurisprudence." 

The numher who resorted to the Law School at this 
period was comparatively small. From 1817 to 1830, 
the largest class for any single year was eighteen, and 
the average annual nurnher was not more than eight. . 
The first important step, however, was taken. The 
law was admitted within the circle of University studies ; 
while, by the learning and reputation of its professors, 
the cause of legal education was commended, and the 
idea of a Law School was shown to bo practicable. 

In 1829, Chief Justice Parker and Professor Steams 
resigned their places, and a new epoch in the history of 
the School began. The Hon, Nathan Dane, emulating 
the example of Viner in England, from the profits of 
his extensive Ahridgmeot and Digest of American Law, 
established a new professorship, still called from his 
name; to which, according to his request, the late 
Joseph Story, at that lime a resident of Salem, and an 
Associate Justice of the Supreme Court, was appointed. 
In his communication to the University, appropriating 
the funds for this endowment, the venerable founder 
marked out the duties of the new station as follows -. 
" It shall be the duty of the professor to prepare and 
deliver, and to revise for publication, a course of lectures 
on the five following branches of law and equity, equally 
in force in all p t f F deral Republic,—- namely, 
the law of n t h i w f nations, commercial and 

maritime la\ fd II d federal equity, — in such 

wide extent th am h anches now are, and from 
time to time 1 11 b adm n stered in the Courts of the 
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United Slates, but in such compressed form as the pro- 
fessor shall deem proper ; and so to prepare, deliver, 
and revise tectures thereon, as often as the said Corpora- 
tion shall think proper." The fucds originally given 
by Mr. Dane amounted to $10,000, to which were 
added S5,000 on his death, making the sum total of his 
donation $15,000. Mr. Justice Story removed to Cam- 
bridge, and commenced his new career, as Dane Pro- 
fessor of Law, in August, 1829, with an inaugural 
discourse, in which the honorable nature of legal stud- 
ies, the arduous labors required in their pursuit, and the 
duties upon which he was about to enter, were reviewed 
with singular power and beauty. At the same tilme, 
John Hooker Asmhun, Esq., a lawyer of remaikable 
acufeness and malunty, who, though joung, had shown 
already the capacity of a great jurist, was a&soriated 
with him as Royall Professor of Law, 

The Law School, from the exertions of the new pio 
fessois received a fresh impulse. The number of 
students laoreased, ind the fame of the mstilutioti w&-~ 
extended Profe str Story, though necessardy ibsent 
much m the di^chaige of his judicial labors, yet found 
time to t ike an ictive part in the duties of teaching. 
He presided in the moot-courts and lecture-rooms, and, 
by his earnest encouragements and profuse instructions, 
not less than by his illustiious example, warmed the 
classes with ardor in their studies He continued in 
this sphere, giving and receiving happiness from his 
labors, foi a petiod of sL\teen years ; when, desirous 
as age advanced to lay down some of his cares, he 
proposed to resign his seat on the bench, and dedicate 
the remainder of his days to his 
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was about lo mako tliis change, he was arrested by 
death, Sept. 10, 1845. 

Professor Ashmun had already fallen, much regret- 
ted, by his side, in 1 833, at the early age of thirty-three. 
Besides the rnoot-courts, the examinations In the text- 
books, and oral expositions of the law, this learned 
teacher had occasionally read written lectures. Among 
these was a valuable course on Medical Jurisprudence, 
Equity, and the Action of Assumpsit. His place was 
supplied by an eminent jurLst, Professor Greenleaf, 
who labored for a long period with rare success, be- 
loved by a large circle of grateful pupils, and by his 
associates in instruction, till 1848, when he was com- 
pelled by ill health to resign his connection with the 
Law School. Among his distinguished labors, in the 
discharge of his duties as professor, is a work on the 
Law of Evidence, which is now a manual in the courts 
of our country, and one of the classics of the common 
law. 

Professor Greenleaf, on the death of Professor Story, 
was made Dane Professor. Hon. William Keht, of 
New York, occupied for a year the place of Royal! 
Professor, when he felt constrained by circumstances 
beyond his control, to return to New York. Since then, 
Hon- Theophilus Parsons has been Dane Professor ; 
and Hon. Joel Paskee, late Chief Justice of New 
Hampshire, Eoyall Professor. Hon. Fbabklin Des- 
TEK, for a brief period, has lectured on the Constitutioa 
of the United States, and the Law of Nations ; and the 
Hon. Lttther S. Gushing, on Parliamentary Law and 
Criminal Law. Hon. Frederick H. Allen, late a 
Judge in Maine, as University Professor, without any 
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permanent fouadation, is at present cooperating with 
Professor Parsons and Professor Parlter in the general 
duties of the School. 

In reviewing the history of the School, tlic Com- 
mittee, while remembering with grateful regard all ils 
instructors, pause with veneration before the long and 
important labors of Story. In the meridian of his 
fame as a -Tudgo, he became a practical teacher of 
jurisprudence, and lent to the University the lustre of 
his name. The Dane Professorship, through him, has 
acquired a renown which places it on the same eieva- 
tion with the Vinerian Professorship at Oxford, lo 
which we are indebted for the Commentaries of Sir 
William Blackstone, These " twin stars " shine each 
in different hemispheres, but with rival glories. Nor 
is this the only parallel ; for Viner, like our Dane, 
endowed the professorship, which bears hta name, from 
the profits of his immense Abridgment of the Law 
In the performance of his duties, Piofcssor Story pre- 
pared aad published the most important seiies of juiid- 
ical works which have appeared in the English lan- 
guage in our age, embracing a comprehenaive treatise 
on the Constitution of the United States, a masteily 
exposition of that portion of International Law knonn 
as the Conflict of Laws, and Commentiiies on Equity 
Jurisprudence, Equity Pleading, and various branches 
of Commercial Law. 

The character of his labors, and their influence upon 
the School, will appeal fiom an loteiesting pass-ige in 
his last will and testament, bearing date Jan 2, 1842 
After bequeathing to the Un»eisity seieial valuable 
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pictures, busfs, and boolcs, he proceeds as follows ; 

I k P d F II f H d il 

p h 1 f y ti P 

f 1 b h 1 I d y 

d I p V b p I m 



h 


di 1 


I 


\ 


d mj If D 


P f 


f 1 ! 


1 


J 


1 1 b 


d 


f 


h 


L 


hi d 1 



1 p f q Id I 

by II II M P f Ah 

d M P If I L S h 1 

Vi I m C mb 1 d d 00 d 

f p f ! p 1 h 1 b II 

d I fhpdgy Tl 

Iwlbyb f Iddpfb b 

1 Th d 1 dig 

m df ylph dd 

hid TlLLbry b 

IX i 1 ! se b d d 

Issl yfi ddl 1 ly 

has ly d I m d h d 11 rs 

— I I 1 h f M 1 d 

I h k d d d 

1 f I bl J dg 

fi pmC fill II my 

1! 1 y 1 m 1 

m d f 1 J 1 d bl my 

U d 1 m I b 1 h I 

1 I d d h d f L 

Scl 1 y h h my 



Ho-odt, Google 



OF HARYAKD imiVERSiTT. 391 

moderate means, will be thought to absolve me from 
making, what otherwise I certainly should do, a pecu- 
niary legacy lo Harvard College, for the general ad- 
vancement of literature and learning therein." 

It appears from the books of the Treasurer, that the 
sums received from students in the Law School, during 
the sixteen years of his professorship, amounted lo 
$105,000. Of this sum, only «47,200 were spent ia 
salaries, and other current expenses of the School. 
The balance, amounting to $57,200, is represented 
by the following items, viz. : — 

Books purchased for the Libiarj' and for sludcnts, including- 
about 81,950 for binding, add deducting the amount re- 
ceived for hooks sold 829,000 

For the enlargement of the Hall, oonlaining the library and 

leoliire-rooms, io tS«-46 12,700 

The Fund remaining to the credit of the School jo August, 



Thus it appears that the Law School, at the time of Pro- 
fessor Story's death, actually possessed, independent of 
the somewhat scanty donations of Mr. Royall and Mr. 
Dane, funds and other property, including a large 
library and a commodious edifice, amounting to up- 
wards of Jifiy-sevm tlwusand dollars, all of which had 
been earned during Professor Story's term of service. 
Aa he declined, during this time, to receive a larger 
annual salary than $1000, and as his high character 
and the attraction of his name doubtless contributed lo 
swell the income of the School, it will be evident that a 
considerable portion of this large sum may justly be re- 
garded as the fruit of his bountiful labors contributed lo 
the University. 
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The Committee, while calling attention to the extent 
of the pecuniary benefaction which the Law School has 
received from Professor Story, have felt it their duty to 
urge upon the Government of the University the pro- 
priety of recognizing the benefaction in some suitable 
form. The name of Koyall, attached to one of the 
professorships, keeps alive the memory of his early 
beneficence. The name of Dane, attached to tlie pro- 
fessorship on which Story taught, and sometimes to the 
edifice, coafaining the library and lecture-rooms, and 
also to the Law School itself, attests, with triple aca- 
demic voice, a well-rewarded donation. But the contri- 
butions of Eoyall and Dane combined — important as 
they have been, and justly worthy of honorable men- 
tion — do not equal what has been contributed by Story, 
At the present moment, Story must be regarded as tho 
largest pecuniary benefactor of the Law School, and 
one of tlie largest pecuniary benefactors of the Univer- 
sity In tbii rfjpecl, he stands before Hollis, Alford, 
Boylaton, Hersey, Bowdoin, Erving, Eliot, Smith, 
M'Le-in, Perkins and Fisher. His contributions have 
this additional pecuharity, that they were munificently 
afforded,— .from his daily earnings, — not after death, 
but during his own life ; so that he became, as It were, 
the executor of his own will. In justice to the dead, 
as an example to ihe living, and in conformity with 
established usage, the University should enroll his name 
among its founders, and inscribe it, in some fit manner, 
upon the School which he has helped to rear. 

Three different courses have occurred to tho Com- 
mittee. The edifice containing the library and lecture- 
rooms may be called after him, Slory Hall. Or the 
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branch of the University devoted to law may he called 
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incieasng deminfe ki luc t o tl - 1 , ih t pro 
fessorships of both these branches should be established. 
He regarded that of Commercial law as most needed. 
His own preeminence in this department is shown in 
his works, and especially in his numerous judicial opin- 
loos. And only a few days before his death, in con- 
versation with one of this Commitlee, hearing that it 
had been proposed by some of the mevchants of Boston, 
on his resignation of the seat which he had held on the 
bench for thirty-four years, to cause his statue in mar- 
ble to bo erected, he said, " If the merchants of Boston 
wish to do me honor in any way on my leaving the 
bench, let it not be by a statue, but by founding in the 
Law School a professorship of commercial law." With 
these generous words he embraced in his vows at onca 
his favorite law, and his favorite University. 

The subject of commercial law is of great and grow- 
ing practical importance. Every new tie of commerce, 
in the multiplying relations of mankind, gives new 
1 for its application. Besides the general prin- 
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of Admiraltj, and that othei bianch which, it is hoped, 
will lemain for ever, a dead letter, — the Law of Prize. 
The Committee believe that all who hear this state- 
ment will agree, that something ought lo be done to 
commemorate the obligation of the University to one of 
its most eminent professors and largest pecuniary bene- 
factors. They have ventured to make suggestions with 
regsi-d to the manne n whch ay he ccom 

pHshod, not with any pe n o s onfidence e 

own views, but simp y as a mode of op n„ h ub 
ject, and bringing it o y u br a en o I dw ng 
on the propriety of c ea n^, n an pe an n p o 
fessorship, they do not wish to be understood as express- 
ing a preference for this form of acknowledgment. It 
may well be a question, whether the services of Pro- 
fessor Story, — important in every respect, — shedding 
upon the Law School a lasting fame, and securing to it 
pecuniary competence, an extensive library, and a com- 
modious hall, — can be commemorated with more appro- 
priate academic honors, than by giving his name to that 
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department in the Univereily of which he has heen the 
truest foucdov. The world, in advance of any formal 
action of the University, has already placed the Law 
School in the illumination of his name. It is by the 
name of Stohy that this seat of legal education has be- 
come kaown wherever jurisprudence is cultivated as a 
science. By his name it has been crowned abroad. 
For the Committee, 

Chasles Sumnee. 
To the Overseers of Harvard Oiiivetsily. 
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SPEECH ON OUR PRESENT ANTI-SLAVERY 
DUTIES, AT THE FREE SOIL STATE CON- 
VENTION IN BOSTON, OCT. 3, 1850. 



Mr. President : 

I HAD hoped to-day to mingle in the business of the 



CoQventio 



t occupying 



your time by any words of mine. Indeed, when I left 
our meeting at its adjournment this forenoon, I did not 
count upon being here this afternoon ; but let me say 
frankly, I was uneasy away — I felt that I ought to be 
with you — I yielded to the attractions of the cause, 
which has drawn us together, and here I am, answering 
to your call, and most grateful for this kind reception. 

Let me, without delay, touch upon some topics which 
seem important to be borne in mind. The session of 
Congress, so long drawn out, has at last closed ; and its 
members are now hurrying to their homes, to taste a 
brief respite from legislative labors. It becomes us to 
consider what has been done, and to endeavor, by an 
inquiry into the existing state of things, to discern our 
present duties. " Watchman, what of the night ? " 
And well may the question be asked, " What of the 
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' For thin<Ts have occurred, and measures have 
n law which, to my tnind, fill the day itself 



A J h re streaks of light — an unwonted 

d — 1 d ant West, out of which a full-orbed 

^ ascend, rejoicing like a strong man 

h Video sohm orientem in occidenle. 

By A f h recent Congress, California, with a 

C f h dding Slavery, adopted in the exercise 

f [T J as a State, has been admitted into 

I L Fa measure like this, required not only 

by th npl J fice, but by the uniform practice of 

h y nd the constitutional principles of the 

I h Id rs h selves, we may well be ashamed to 

f g de ; and yet I cannot but rejoice in 

h g g d complished. A hateful institution, 

111 f w bout check, had travelled with the 

p 1 H p blic, westward, is bidden to stop, 

ad d ng State guarded from its conlami- 

r d m — in whose hands is the divining rod, 

f m i^ 1 p pointing the way, not only to wealth 

n d b y possessioa of virtue and intelli- 

g e — wh p sence is better far than any mine of 

g Id — last established in an extensive re- 

g n h d Pacific, between the very parallels 

f I d 1 claimed by Slavery as its peculiar 



1 and political victory ; a moral vic- 
Freedom has secured a now foot- 
er! her far-reaching influence ; a 

o, inasmuch as by the admission of 
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California, ihe Free Stales have obtained a majority of 
votes in the Senate, and the balance of power, between 
Freedom and Slavery -— so preposterously claimed by 
the Slave States, in forgetfulness of the true spirit of 
the Constitution, and in mockery of Human Eights — 
has been overturned. May free California, and her 
Senatoi 



ngress, never fail hereafter, amidst the 
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whether at Kichmond, or Charleston, or New Orleans, 
the brand of Congressional reprobation. Yes ! The 
people of the United Stales, by the voice of Congress, 
have solemnly declared the domestic traffic in slaves 
to be offensive in their sight. The Nation has judged 
this traffic. The Nation has said to it, " Get thee be- 
hind me, Satan." It is true (hat Congress has not, as 
in the case of the foreign slave trade, stamped it as 
piracy, and awarded to its perpetrators the doom of 
pirates; but it condemns the trade, and gives to gen- 
eral scorn those who partake of it. To this extent the 
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Two broad territories, New Mexico and Utah, under 
the exclusive jurisdiction of Congress, lisive been or- 
ganized without any prohibition of Slavery. In laying 
the foundation of iheir governments, destined hereafter 
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to control the happiness of innumerable multitude 
Congress has omitted the Great Ordinance of Freedom, 
first suggested by Jefferson, and consecrated by the ex- 
perience of the North-Weatern Territory ; it has neg- 
lected to recognize those pnnriples of Human Liberty, 
■which are enunciated in oui Dechration of Indepen- 
dence, — which are essential to every Bill of Rights — 
and without which a Kepubhc is a name, and nothing 

Still furthbr, a vi«t tenitory, supposed to be upwards 
of seventy thousand square mile^ m extent, larger than 
all New England, has been taken from New Mexico, 
and with ten million dulhri bc'^idc'!, given to slave- 
holding Tex i^ , thus, undei the plea of settling the 
Western boundary of Texas, securing to this Slate a 
large sum of money, and consigning to certain Slavery 
an important territory. 

And still further, as if to do a deed, which should 
" make heaven weep, all earth amazed," this satne Con- 
gress, in disregard of al! the cherished safeguards of 
Freedom, has passed a most cruel, unchristian, devilish 
law to secure the return into Slavery of those fortunate 
bondmen, who have found shelter by our firesides. This 
is the Fugitive Slave Bill — a bdl which despoils the 
party claimed as a slave — whether he be in reality a 
slave or a freeman — of the sacred right of Trial by Jury, 
and commits the question of Human Freedom — the 
highest question known by the law — to the unaided 
ludgment of a single magistrate, on ex parte evidence 
It may be, by affidavits, without the sanction of cross- 
examinalion. Under this detestable, heaven-defying 
bdl, not the slave only, but the colored freeman of the 
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North, may be swept into ruthless captivity; and 
there is no white citizen, born among its, bred in our 
schools, partdiing in our affairs, voting in our elections, 
whose Liberty is not assailed also. Without any dis- 
erimination of color, the Bdl surrender. .11, who may 
be claimed as " owing service or labor," to the same 
tytannioal judgment. And mark once more its heo- 
themsm. By unrelenting provisions it visits, with bitter 
penalties of fiiio and imprisonment, the faithful men and 
women, who may render to the fugitive that counto. 
nance, succor and shelter, which Christianity expressly 
requires ! Thus, from beginning to end, it sots at 
naught the best principles of the Oonslilution, and the 
very laws of God 1 

I might occupy your time by exposing the unconsii- 
Wtionahty of this act. In denying the Trial by Jury 
It IS three ttmes onconslilalional ; iinst, as the Constitu. 
tion dociaro. •• The right of the people to be secure in 
their peiTions against unremnahh tdima ; " secondly 
as ,t further declares, that •• No pei,on shall bo deprived 
of l,fe, Werty, or properly „Unl in, ,„cm „/ 
lim ; " and, thirdly, because it expressly declares, that 
"In suits at common law, where the value in co'ntro- 
vai»y shall exceed twenty dollars, Ife right ,f ,™( J„ 
jUT,ja,allUj,r„„ed." By this triple cord did the 
fiamers of the Constitution secure the Trial by Jury in 
every question of Human Freedom. That man can 
be htde imbued with the true spirit of American insti- 
tutions-he can liavo little sympathy with Bills of 
Eights- he must be lukewarm for Freedom, who can 
hesitate to construe tlie Constitution so as to secure this 
safeguard. 
VOL. ti. 26 
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Tbe act is again unconstitutional in the unprecedented 
and tyrannical powers which it confers upon Commis- 
sioners. These officers are appointed, not by the Presi- 
dent with the advice of the Senate, but by the Courts 
of Law; they hold their places, not during good be- 
havior, but at the will of the Court ; and they receive 
for their services, not a reguiav salaiy, but fees in each 
individual case. And yet in these officers, — thus 
appointed and compensated, and holding their places 
by the most uncertain tenure — is vested a portion of 
that " judicial power," which, according to the express 
words of the Constitution, can be in " Judges " only, who 
hold their offices "during good behavior," who, "at 
stated times, receive for their services a compensation, 
which shall not be diminished during their continuance 
in office," and, it would seem also, wl o a e app n ed 
by the President and confirmed by the Sena e And 
adding meanness to the violation of the Co s 1 e 

Commissioner is bribed by a double fee o p o o n e 
against Freedom. If he dooms a ma o skv j 1 e 
receives (en dollars ; but if ho saves him, his fee a 
five dollara. 

But I will not pursue these details. The soul sicltcns 
in the contemplation of this legalized outi-age. In the 
dreary annals of the Past, there are many acts of 
shame — there are ordinances of monarahs, and laws, 
which have become a bye-word and a hissing to the 
nations. But, wJtm we consider the country and the 
age, I ask fearlessly, What act of shame, what ordi- 
nance of monarch, what law can compare in atrocity, 
with this enactment of an American Congress ? I do 
not forget Appius Claudius, the tyrant decemvir of 
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ancient Eome, condemning Virginia as a slave ; nor 
Louis XIV. of France, leldng slip ilie dogs of religions 
persecution by the revocation of tlie edict of Nantes ; 
nor Charles I. of England, arousing ilie patriot rage 
of Hampden, by the extortion of Ship-money; nor the 
British Parliament, provoking, in our own country, 
spirits kindred to Hampden, by the tyranny of the 
Stamp Act and Tea Tax. I would not exaggerate ; I 
wish to keep within bounds ; but I think no person can 
doubt that the condemnation now affixed to all these 
transactions, and to their authors, must be the lot here- 
after of the Fugitive Slave Bill, and of eveiy one, accord- 
ing to the measure of his influence, who gave it bis 
support. Into the immortal catalogue of national crimes 
this has now passed, drawing with if, by an inexorable 
necessity, its authors also, and chiefly him, who, as 
President of the United States, set his name to the 
Bill, and breathed into it that final breath, without 
which it would have no life. Other Presidents may 
be forgotten ; but the name signed to the Fugitive 
Slave Bill can never be forgottea. There are depths 
of infamy, as there are heights of fame. I regret to 
say what I must ; but truth compels me. Better far 
for him had he never been born ; better far for his 
memory, and for the good name of his children, had 
he never been President I 

I have already likened this Bill to the Stamp Act, 
and I trust tliat the parallel may be continued yet 
further by a burst of popular feeling against all action 
under it, similar to that which glowed in the breasts of 
our fathers. Listen to tlic words of John Adams, as 
written in his Diary for the time : — 
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The year 1765 has been the most remarkable year of my. 
life. That enormous engine, fabricated by the British Parlia- 
ment, for battering down all the rights and liberties of 
America, — I mean the Stamp Act, — has raised and spread 
through the whole continent a spirit that will be recorded to 
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exercised tho functions of this post, yet my name is still 
upon the lists. As such I am one of those before 
whom, under the recent Act of Congress, the panting 
fugitive may he brought for the decision of the question, 
whether he is a freeman or a slave. But while it be- 
comes me to speak with caution, I shall not hesitate to 
speak ivith plainness. I cannot forget that I am a man, 
although I am a Commissioner. 

Did the same spirit which inspired the fathers inspire 
our community now, the marshals — and every magis- 
trate who regarded this law as having any constitutional 
obligation — would resign rather than presume to exe- 
cute it. This, however, is too much to expect from all at 
present. But I will not judge them. To their own con- 
sciences I ieave them. Surely, no person of humane 
feelings, and with any true sense of justice — living in 
aland "where bells have knolled to church" — what- 
ever may be the apology of public station, could fail to 
recoil from such service. For myself let me say, 
that I can imagine no office, no salary, no consideratioa, 
which I would not gladly forego, rather than become in 
any way an agent in enslaving my hrothcr-man. Where 
for me would be comfort and solace, after such a work ! 
In dreams and in waking hours, in solitude and in the 
street, in the meditations of the closet, and in the affairs 
of men, wherever I turned, there my victim would 
stare me in the face ; from the distant rice-fielda and 
sugar plantations of the South, his cries beneath the 
vindictive lash, his moans at the thought of Liberty 
once his, now alas I ravished from him, would pursue 
me, repeating the tale of his fearful doom, and sounding, 
forever sounding, in my ears, " Thou art the man ! " 
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The magistrate who pronounces the decree of slavery, 
and ihe marshal who enforces il, act in obedience to 
law. This is their apology ; and it is also the apology 
of the masters of the Inquisition, as ihey ply the torture 
amidst the shrieks of their victim. But can this weaken 
our accountability for an act of wrong ? Disguise it, 
excuse it as you will, the fact must glare before the 
world and penetrate the conscience too, that the fetters 
and chains, by which the unhappy fugitive is bound, are 
riveted by their tribunal — that his second life of wretch- 
edness dales from their agency — that his second birlh 
as a slave proceeds from them. The magistrate and 
marshal of the United States do for him here, in a 
country, which vaunts a Christian civihzation, what 
the naked, barbarous Pagan chiefs, beyond the sea, did 
for his grandfather in Congo ; iliey transfer him to the 
Slave-Hunter, and for this service receive the very price 
paid for his grandfather in Congo — ten dollars ! 

G H ! C 1 lings be oo our 

I S 1 SI II I f Pontius Pilato be 

I d J dg mly tempt, by wash- 

I I d I If f condemning one 

fi " Should any 

C g h M 1 ts, for the first 

1 h y b m tl gent of a Siave- 

H h y g f f hers would frown 

f i II 1 Id cry from the 

g d b p w Id 1 the air, pleading, 

I g g 1 cruel judgment. 

Tl [ d f V secraled by the 

p 1 f f i IS that the Apostle 

M k Id I d d d he public square. 
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and broke the manacles of a slave, even before the 
Judge who had decreed his doom. Should Massachu- 
setts be ever desecrated by such a judgment, may the 
good Apostle, with valiant arm, occe more descend to 
break the manacles of the Slave ! 

Sir, 1 will not dishonor this home of the Pdgrims, 
and of the Revolution, by admitting — nay, I cannot 
believe — that this Bill will be executed here. Indi- 
viduals among us, as elsewhere, may forget humanity 
in a fancied loyalty to law ; hut the public conscience 
will not allow a man, who has trodden our streets as 
a freeman, to be dragged away as a slave. By his 
escape from bondage, he has shown that true man- 
hood, which must grapple to him every honest heart. 
He may be ignorant, and rude, as he is poor, but he 
is of a trwe nobility, The Fugitive Slaves of the 
United States are among the heroes of our age. In 
sacrificing them to this foul enactment of Congress, 
we should violate every sentiment of hospitality, every 
whispering of the heart, every dictate of religion. 

There are maoy who will never shrink at any cost, 
and, notwithstanding all the atrocious penalties of this 
Bill, from efforts to save a wandering fellow-man from 
bondage; they will offer him the shelter of their 
houses, and, if need be, will protect his liberty by 
force. But let me be understood ; I counsel no vio- 
lence. There is another power — stronger than any 
individual arm — which I invoke ; I mean that invinci- 
ble Public Opinion, inspired by love of God and man, 
which, without violence or noise, gently as the opera- 
tions of nature, makes and unmakes laws. Let this 
opinion be felt in its Christian might, and the Fugitive 
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community shall be our weapons of offence. Wberever 
be moves, he sbaO find no house to receive bim — no 
table spread to notirisb him — no welcome to cheer 
hira. The dismal lot of the Eonmn exile shall be his. 
lie shall be a wanderer, without roof, fire, or water. 
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Shall he dwindle, peak and pii 



The villages, towns and cities shall refuse to receive the 
monster; they ehall vomit him forth, never again to 
disturb the repose of our community. 

The feelings, with which we regard the Slave-Hunler, 
will soon be extended also to all the merceunry agents, 
and heartless minions, who, without any positive obliga- 
tion of law, became a part of his pack. They are 
volunteers, and, as such, should share the ignominy 
of the chief Hunter. 

I have dwelt thus long upon the Fugitive Slave Bill, 
chiefly in the hope of contributing something to the 
creation of that Public Opinion, which in the Free States 
is destined to be the truest defence of the slave. I now 
advance to our more general duties. 

We have seen what Congress has done. And yet 
in the face of tliese enormities of legislatioo — of this 
organization of the territories without the prohibition of 
Slavery; of the surrender of a large province to Texas 
and Slavery ; and of this execrable Fugitive Slave Bill ; 
in the face also of Slavery still sanctioned in the Dis- 
trict of Columbia ; of the Slave-trade between domestic 
ports under the flag of the Union ; and in the face of 
the Slave Power still dominant over the Government of 
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the country, we are told that the Slavery Question 
is settled. Yes: settled — settled — that is the word. 
NotJung, Sir, can be settled, iBhich is not right. Nothing 
can be settled, which is adverse to Freedom. Nothing 
can be settled, whicii is contrary to the precepts of 
Christianity. God, nature, and all the holy sentiments 
of the heart, repudiate any such false seeming settle- 
Amidst the shifts and changes of party our DniiES 
remain, pointing the way to action. By no subtle com- 
promise or adjustment can men suspend the command- 
ments of God. By no trick of managers, no hocus- 
pocus of politicians, no " mush of concession " can we 
he released from this obedience. It ia, then, in the light 
of our duties, that we are to find true peace, at once 
for our country, and ourselves. Nor can any settle- 
ment promise peace, which is not in harmony with 
those divine pdociples from which our duties spring. 

In unfolding these I shall be brief. Slavery is wrong. 
It is (he source of unnumbered woes ; not the least of 
which is its infiuence on the Slave-holder himself, in 
rendering him insensible to its outrage. Il overflows 
with injustice and inhumanity. Language toils in vain 
to picture the wretchedness and wickedness, which it 
sanctions and perpetuates. Reason revolts at the im- 
pious assumption, that man can hold property in man. 
As it is OUT perpetual duty to oppose wrong, so must we 
oppose Slavery ; nor can we ever relax in this opposi- 
tion so long as the giant evil continues any where within 
the sphere of our influence. Especially must we oppose 
it, wherever we are responsible for its existence, or are 
in any way ■parties to it. 
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And now mark the distinction. The teslitnony which 
we bear against Slavery, as against all other wrong is, 
in different ways, according to our position. The 
Slavery, which exists under other governmenis — as in 
Russia or Turkey; or in other Slates of our Union — 
as in Virginia and Carohna — we can oppose only 
through the influence of morals and religion, without in 
any may invoking the Political Power. Nor do we 
propose to act otherwise. But Slavery, wherever we 
are responsible for it, wherever we are parlies lo it, 
must be opposed, not only by all the influences of 
morals and religion, but directly by every instrument of 
Political Power. As it is sustained by law, it can only be 
overthrown hy law ; and the legislature, in which is 
lodged the jurisdiction over it, must be moved to under- 
take the work. I rim sorry to confess that this can be 
done, only through the machinery of politics. The politi- 
cian, then, must be summoned. Tbe moralist, the phi- 
lanthropist must become for this purpose a politician ; 
not forgetting his morals or his philanthropy, but seek- 
ing to apply them practically in the laws of the land. 

It is a mistake to say, as is often charged, that we 
seek to interfere, through Congress, with Slavery in the 
States, or in any way to direct the legislation of Con- 
gress upon subjects not within its jurisdiction. Our 
political aims, as well as our political duties, are co- 
extensive with ompoHlical responsibilities. And since 
we at the North are responsible for Slavery, wherever 
it exists under the jurisdiction of Congress, it is unpar- 
donable in us not to exert every power we possess to 
enlist Congress against it, 

Looking at details ; — 
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We demand, first and foremost, the instant Repeal of 
the Fugitive Slave Bill. 

We demand the Abolition of Slavery in the District 
of Columbia. 

We demand the exercise by Congress, in all Terri- 
tories, of its time-honored power to prohibit Slavery. 

We demand of Congress to refuse to receive into the 
Uoion, any new Slave State. 

We demand the Abolition of the domestic slave-trade, 
so far as it can be constitutionally reached ; but partic- 
ularly on the high seas under the National Flag. 

And, generally, we demand from the Federal Gov- 
ernment the exercise of all its constitutional power to 
relieve itself from responsibility for Slavery. 

And yet one thing further must be done. The Slave 
Power must be overturned ; so that the Federal Gov- 
ernment may be put openly, actively and perpetually 
on the side of Freedom. 

In demanding the overthrow of the Slave Power, we 
but seek to exclude from the operations of the Federal 
Government apolitical influence, — having its origin 
in Slavery, — which has been more potent, sinister, 
and mischievous, than any other in our history. This 
Power, though unknown to the Constitution, and exist- 
ing in defiance of its true spirit, now predominates over 
Congress, gives the tone to its proceedings, seeks to 
control all our public affairs, and humbles both tho 
great political parties to its will. It is that combina- 
tion of Slave-Masters, whose bond of union is a common 
interest in Slavery. Time would fail me in exposing 
the extent to which its influence hag been felt — 
the undue share of offices which it has enjoyed, — and 
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a of its evil deeds. Suffice it to say, that, 
for a long period, the real principle of this union was 
Dot observed by the Free States. In the game of office 
and legislation, the South has always won. It has 
played with loaded dice — loaded with Slavery. Like 
the Automaton Chess-PIayer, it hfts never failed to be 
conqueror. Lcl the Free Slates make a move on the 
board, and the South has said " Check." Let them strive 
for Free Trade, as they did once, and the cry has been 
" Check." Let them jump towards Protection, and it is 
again " Check." Let ihem move towards Internal 
Improvements, and the cry is still " Check." Whether 
forwards or backwards, to the right or left, wherever 
they moved, the Free Stales have been pursued by an 
inexorable " Cheek." But the secret is now discovered. 
Amidst the well-arranged machinery, which seemed to 
give motion to the victorious chess-player, there was 
concealed a motive force, which has not been estimated 
— the Slave Power. It is the Slave Power, which has 
been the perpetual victor, saying always " Cheek" to 
the Free States. As this influence is now disclosed, it 
only remains that it should be openly encountered in 
the field of politics. 

Such is our cause. It is not sectional ; for it simply 
aims to establish under the Federal Government the 
great principles of Justice and Humanity, which are as 
broad and universal as man. Il is not aggressive, for 
it does not seek in any way to interfere, through Con- 
gress, with Slavery in (he States. It is not contrary to 
the Constitution ; for it recognizes this instrument, and, in 
the administration of the Government, invokes the spirit 
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of ita founders. It is not hostile to the quiet of tho 
country ; for it proposes the only course by which agi- 
tation can te allayed, and quiet be permanently estab- 
lished And yet the attempt is made to suppress thia 
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of suhjeets — has been now at last, after many strug- 
gles, admitted within the pale of legislative discussion. 
From this time forward it will be entertained by 
Congress, It will bo, as it were, one of the orders of 
the day. It cannot be passed over or forgotten. It 
cannot be blinked out of sight. The combinations of 
party cannot remove it. The intrigues of politicians 
cannot jostle it aside. There it is, in ita colossal pro- 
portions, in the very Halls of the Capitol, overshadowing 
and darkening all other subjects. There it wilt con- 
tinue, till driven into oblivion by the Irresistible Genius 
of Freedom. 

I am not blind to the adverse signs. The wave of 
reaction, which, during the last year swept over Europe, 
has reached our shores. The very barriers of Human 
Rights have been broken down. Statesmen, writers, 
scholars, speakers, once their uncompromising profes- 
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BOfS, have became (he professors of compromise. All 
this must be changed. Reaction must be stayed. The 
country must be aroused. The cause must again ba 
pressed — with the avowed purpose never to moderate 
our efforts until crowoed by success. The Federal Gov- 
ernment, every where within its proper constitutional 
sphere, must be placed oq the side of Freedom. The 
polioyof Slavery which has so long prevailed, must give 
place to the policy of Freedom. The Slave-Power, 
the fruitful parent of national ills, must be driven from 
its supremacy. Until all this is done, the friends of the 
Constitution and of Human Eights cannot cease from 
their labors ; nor can the country hope for any repose, 
but the repose of submission. 

Let men of all parties and pursuits, who wish well to 

h y d H p I, 1 ame, join 

h 11 \ 1 m h 1 C nservalive 
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It is not uncommon to hear persons declare that they 
are against Slavery, and are willing to unite in any 
practical efFovls to make thia opposition felt. At the 
same time they pharisaically visit with condemnation, 
with reproach, or contempt, all the earnest souls that 
for years have striven in this struggle. To such I 
would say, if you are sincere in what you declare ; if 
your words are not merely lip-serviee ; if in your heart 
you are entirely willing to join in any practical efforts 
against Slavery, then, by your lives, by your conversa- 
tion, by your influence, hy your votes — disregarding 
" the ancient forms of party strife " — seek to carry 
ihe principles of Freedom into the Federal Government, 
wherever its jurisdiction is acknowledged, and its 
power can he felt. Thus, without any interference 
with the States, which are beyond this jurisdiction, 
may you help to erase the blot of Slavery from our 
National brow. 

Do this, and you will most truly promote that har- 
mony, which you so much desire. You will establish 
tranquillity throughout the country. Then at last the 
Slavery Question will he settled. Bauished from its 
usurped foothold under the Federal Government, Slav- 
ery wiil no longer enter, with distracting force, into the 
national politics — making and unmaking laws, making 
and unmaking Presidents. Confined to the States, 
where it was left by the Constitution, it will take 
its place as a local institution, for which we are in no 
sense responsible, and against which we cannot justly 
exert any political power. We shail be relieved from 
our present painful and irritating connection with it; 
the existing antagonism between the South and the 
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North will be softene(7 ; crimination and recriniinaiion 
will cease ; the wishes of our fathers will be fiilfiUed ; 
and this Great Evil will be left to the kiodly influences 
of niomls and religion. 

To every laborer in a cauge like this, there are satis- 
factions unknown to the common political partisan. 
Amidst all apparent reverses — notwithstanding the 
hatred of enemies, or the coldness of friends — he has 
the consciousness of duly done. Whatever may be 
existing impediments, his also is the cheering con- 
viction, that every word spoken, every act performed, 
every vote cast for this cause, helps 16 swell those 
quickening influences by which Truth, Justice and 
Humanity will be established upon earth. He may 
not live to witness the blessed consummation. But 
it is none the less certain. Others may dwell on the 
Past, as secure. Under the law^ of a beneficent God, 
the Future also is secure — on the single condition 
thai we labor for its great objects. 

The language of jubilee, which, amidst reverses and 
discouragements, hurst from the soul of MilloD, at the 
thought of sacrifices for the Church, will be echoed by 
every one who toils and suffers for Freedom. " Now 
by this little diligence," says the great patriot of the 
English Commonwealth, " mark what a privilege whh 
good men and saints, to claim my right of lamenting 
the tribulations of the Church, if it should suffer, when 
others, that have ventured no thing for her sake, have 
not the honor to he admitted mourners. But if she 
lift up her drooping head and prosper, among those 
that have something mure than wislied her well, I 

VOL. n. 27 
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have my charter and freehold of I'cjoicing to me and 
my heirs." 

I have spoken of votes. Living io a community 
where political power is lodged with the people, and 
where each citizen is an elector, the veto is an impor- 
tant expression of our opinions. The vote is the cut- 
liog edge. It is well to have correct opinions ; but the 
vote must follow. The vote is the seed planted ; with- 
out it there can be no sure fruit. The winds nf heaven 
may in their beneficence scatter the seed in the furrow ; 
but it is not from such accidents that our fields wave 
with the golden harvest. He ia a foolish husbandman 
who neglects to sow his seed ; and he is an unwise citizen, 
who, desii-ing the spread of certain princip!es, neglects 
to deposit his vote for the candidates who are the 
representatives of those principles. 

Admonished by experience of the timidity, the irreso- 
lution, the want of firmness in our public men, particu- 
larly at Washington, amidst the temptations of ambition 
and power, the friends of Freedom cannot lightly be- 
stow their confidence. They can put trust in men only 
of tried character and inflexible will. Three things at 
least they must require; the first is hack-hone; the 
second is back-hone; and the third is hade-bone. My 
language is homely ; I hardly pardon myself for using 
it ; but it expresses ao idea which I would not have for- 
gotten. When 1 see a pei'son of upright character and 
pure soui, yielding to a temporizing policy, I cannot 
but say, he wants a hack-hone. When I see a person, 
talking loudly in private against Slavery, but hesitating 
in public, and failing in the time of trial, I say he wants 
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a hack-hone. When I see a person, who cooperated 
with Anti-Slavery men, and then deserted them, I say 
he wants a hack-lone. When I see a person, leaning 
implicitly upon liie action of a political party, and never 
venturing to think for himself, I say he wants a hack- 
bone. When I see a person, careful always to be on the 
side of the majority, and unwilling to appear in a small 
miaority, or, if need be, to stand alone, f say also, he 
wants a hack-hone. Wanting this, they all want that 
courage, constancy, firmness, which are essential to the 
support of PRINCIPLE. Let no such men he trusted. 

For myself, fellow-citizens, my own course is deter- 
mined. The first political convention which I ever 
attended was in the spring of 1845, against the annex- 
ation of Texas. I was at that time a silent and passive 
Whig. I had never held any political office, nor been 
a candidate for any. No question had ever before 
drawn mo to any active political exertions. The strife 
of politics had seemed ignoble to me My desire to do 
what I could against Slavery ! d m bs ^ ly 
attend two different State Con f M g 1 

I cooperated with several n 

deavora to arouse the party n M h 
duties on this subject. A co a f I d J j j 

of the Whig party to Freedo d d p 

tion to contribute something t 1 1 m n f h 

great cause, led me to leave h p y d d d 
what of strength and ability I could command to the 
present Movement. 

To vindicate Freedom, and to oppose Slavery, so 
far as I might constitutionally — with earnestness, 
and yet, I trust, without ^any personal unkindness on 
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my part — has been the object near my heart. Would 
that I could impress upon all who now hoar me some- 
thing of the strength of my own conviction of the im- 
portance of this work ! Would that my voice, leaving 
this crowded hall to-oight, could traverse tbe hills and 
valleys of New England, — that it could run along 
the rivers and the lakes of my country, — lighting in 
y h m 1 b fl h 
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I HAVE just returned fiom the last s-^d ceiemnny of 
the interment of this great and good man Under 
that roof, where I have so often seen hicn in health, 
buoyant with hfe, e\ubeiant in kindness, happ\ in 
family aod fi lends, I gazed upon his monal remains, 
sunk in etPinil rest, and hung o\er those features, to 
which my regards had been tuined so fondlj, and 
fiom which even the icy touch of death had not 
efiaced all the Ining beauty The eye wis quenched, 
and the glow of life extinguishtd , but the noble 
brow seemed still lo shelter, as under a marble dome, 
the spirit that had fled And is he, indeed, dead, I 
asked myself, — hp who^^e fate was never turned to 
me, except in kindneas who hat, fillpd tlie cmlized 
world with his name who hns diann lo his country 
the homage of foreign nations ; who was of activity and 
labor that knew no rest ; who was connected by duties 
of such various kinds, by official ties, by sympathy, by 
friendship and love, with so many circles ; who, 
according to the beautiful expression of Wilbcrforce, 
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" fouehed life at so many polnls," —^ has he, indeed, 
passed away } Upon the small plate, on the coffin was 
inscribed, "Joseph Story, died September 10th, 1845, 
aged 66 years." These few words might apply to the 
lowly citizen, as to the illustrious Judge. Thus is the 
coffin-plate a register of the equality of man. 

At the house of the deceased we joined in religious 
worship. The Rev. Dr. Walker, the present head of 
Ihe University, in earnest prayer, commended the soul 
of the departed to God, who gave it, and invoked a 
consecration pf their afflictive bereavement to his 
family and friends. From this service we followed 
the body, in mournful procession, to the resting-place 
which he had selected for himself and his family, 
amidst the beautiful groves of Mount Auburn. As die 
procession filed into the cemetery I was touched by the 
sight of the numerous pupils of the Law School, with 
uncovered heads and countenances of sorrow, ranged 
on each side of the road within the gate, testifying by 
this silent and unexpected homage their last respects to 
what is morlal in their departed teacher. Around the 
grave, as he was laid in the embrace of the mother 
earth, was gathered all in our community that is most 
distinguished in law, in learning, in literature, in sta- 
tion — the Judges of our Courts, the Professors of the 
University, surviving class-males of the deceased, and 
a thick cKister of friends. Ho was placed among the 
children taken from him in early life, whose faces he 
is now beholding in heaven. " Of such is the king- 
dom of heaven," are tlie words he had inscribed 
over their names, on the simple marble which now 
commemorates alike the children and their father. 
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of the departed Judge in the duties of the Law School, 
— Professor Aslimun, After a life crowded with use- 
fuloess, he laid down the burden of ill health which he 
had long borne, at the early age of thirty-throe. I 
remember listening, in 1833, to the flowing discourse 
wbich Mr. Justice Story pronounced, in the college 
chapel, over the remains of his associate ; nor can I 
forget his deep emotion, ijs we stood together at the 
foot of the grave, while the earth fell, dust to dust, 
upon the coffin of bis friend. 

Wandering through this silent city of the dead, I 
called to mind tViose words of Beaumont on the tombs 
in Westminster : 

Here's an acre sown indeed, 
With Iha tichesl, royflU'at seed 
That the earlh did e'er sucls in 
Since the lirst man died of sin, 
Here are saods, ignoble things, 
Dropt from Ihe ruined sides of liings. 

The royalty of Mount Auburn is of the soul. The 
kmgs that slumber there were anointed by a higher 
than earthly hand 

Eeturnmg again to the grave of the departed Judge, 
I found no one but the humble laborers, who were 
then smoothing the ^od cier the fresh earth. It 
was laie in the afternoon, and the upper branches of 
the sntely trees thit waie over the sacred spot, after 
glistening for a while in the golden rays of the setting 
sun, were left in the gloom which bad already settled 
on the glass beneath I hurried away, and as I 
reached the gale the poller's curfew was tolling, to 
forgptful musers like myself, the knell of parting day. 
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As I left the consecrated field, I thought of the 
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His death makes a chasm which I shrink from con- 
templating. He was the senior Judge of the highest 
Court of the country, an active Professor of Law, and 
a Fellow in the Corporation of Harvard University. 
He was in himself a whole triumvirate; and these 
three distinguished posts, now vacant, will bo filled, in 
all probability, each by a distinct successor. It is, 
however, as the exalted Jurist, that he is to lake his 
place in the history of the world, high in the sarne 
firmament whence beam the mild glories of Tribonian, 
of CuJBs, of Hale, and of Mansfield. It was his 
fortune, unlike many who have cuUivated the law with 
signal success on the European continent, to be called 
as a Judge practically to administer and apply it in the 
actual business of life. It thus became to him not 
merely a science, whose depths and intricacies he 
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authorities. Not one of fliese is overlooked in liis 
learned expositions, while all are combined with care, 
and the golden cord of reason is woven across the 
ample tissue. Besides, there is in them a clearness, 
which lyings over the subject a perfect day ; a severe 
logic, which, by its closeness and precision, makes us 
feel the truth of the saying of Leihnitz, that nothing, 
approached so near the certainty of geometry, as the 
reasoning of the law ; a careful atlenliou to the discus- 
sions at the bar, that the Court may not appear to neg- 
lect any of the consideralions urged ; with a copious 
and persuasive eloquence which invests the whole. 
Many of his judgments will be land-marks in the law; 
they will be columns, like those of Hercules, to mark 
the progress in jurisprudence of our age. I know of 
no single Judge who 1 ■is establ si ed so many. I think 
it may be said, witho t fear of quest on, that the Re- 
ports show a larger n tnbe of j 1 c al opinions, from 
Mr. Justice Story, wh ch po c y v 11 not willingly let 
die, than from any other Ju Ige he history of English 
and American law. 
B h 1 fl hara T d 1 h 
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sougTit to be eslablislied. Napoleon's perceplion in 
miiitary tactics was not more rapid. Nor can I forget 
the scnipulous care with which he assigned reasons for 
every portion of his opinions, showing that it was not 
he who thus spoke with (he voice of authority, but the 
law, whose organ he was. 

In the history of the English bench, there are but 
two names with combined emineoce as a Judge and as 
an Author— Coke and Hale; — unless, indeed, the 
Orders in Chancery, from the Verulamian pen, should 
entitle Lord Bacon to this distinction ; and the jiidg- 
ments of Lord Brougham should vindicate the same for 
him. Blackstone'a character as a Judge is lost in the 
fame of the Commentaries. To Mr. Justice Story 
belongs this double glory. Early in life, he compiled an 
important professional work ; but it was only at a com- 
paratively recent period, after his mind had been disci- 
plined by the labors of the bench, that he prepared 
those elaborate Commentapies, which have made his 
name a familiar word in foreign countries. They, who 
who knew him best, observed the lively interest which 
he took in this extension of his well earned renown. 
And truly he might ; for tha voice of distant foreign 
nations seems to come as from a living posterity. His 
works have been reviewed with praise in ihe journals 
of England, Scotland, Ireland, France, and Germany. 
They have been cited as authorities in all the Courts of 
Westminister Hall ; and one of the ablest and most 
learned lawyere of the age, whose honorable career at 
the bar has conducted him to the peerage, Lord Camp- 
bell, in the course of debate in the House of Lords, 
characterized their author as " The first of living writers 
on the law." 
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To complele this hasty survey of his character as a 
Jurist, I should allwde to his excellencies as a Teacher 
of law, that other relation which he sustained to juris- 
prudence. The numerous pupils reared at his feet, and 
now scattered tiiroughout the whole country, diffusing, 
each ia his circle, the light which he obtained at Cam- 
bridge, as they hear that their beloved master has fallen, 
will feel that tiiey individually have lost a friend. He 
had the faculty, rare as it is exquisite, of interest! ug the 
young, and winning theiv affections. I have often seen 
him surrounded by a group, — the ancient Romans 
would have aptly called it a corona of youths, — all 
intent upon his earnest conversation, and freely interro- 
gating him on any matters of doubt. In his lectures, 
and other forms of instruction, he was prodigal of ex- 
planation and illustration ; his manner, according to the 
classical image of Zeno, was like the open palm, never 
liite the closed hand. His learning was always over- 
flowing, as from the horn of abundance. He was 
earnest and unrelaxing in his efforts, patient and gentle, 
while he listened with inspiring attention to all that the 
pupil said. Like Chaucer's Clerk, 

Aod gladly wolde he leroe, aad gbiDy techc. 

Above ali, he was a living example of a love for the 
law, — supposed by many to he unlovely and repulsive 
— which seemed to grow warmer under the snows of 
accumulating winters ; and such an example could 
not fail, with magnetic power, to touch the hearts of 
the young. Nor should I forget the lofty standard of 
professional morals, which he inculcated, filling his 
discourse with the charm of goodness. Under such 
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auspices, and those of his learned associate, Professor 
Greenleaf, large classes of students of law, larger than 
any in England or America, have been annually gath- 
ered in Cambridge, The Law School is the golden 
mistletoe ingrafted on the ancient oalc of the University ; 
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As I think of the incalculable facilities atibrded by his 
labors, I cannot but say with Hacine, when speaking of 

marcherions pas. Besides, it is he who has inspired in 
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many foreign bosoms, reluctant to perceive aught that 
is good in ouv country, a sincere homage to the Ameri- 
can name. Ho has turned the stream of the law- 
refluent upon the ancient fountains of Westminster 
Hall ; and, stranger still, he has forced the waters above 
their sources,up the unaccustomed heights of countries, 
alien to the common law. It is ho also who has directed, 
f 1 1! p as f h R 1 1 
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foundations of that juiisdiction which ihey admmistcred 
in common, and in the development of those great princi- 
ples of public law, whose just determination helps fo 
preserve the peace of nations ; and, even in the peculiar 
field illustrated by the long career of Eldon, we fiod 
him a familiar worker, with Eldon's profusion of learn- 
ing, and without the perplexities of his doubts. There 
arc many who regard the jadicial character of the late 
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Chief Justice Marshall as at an unapproachable height. 
I revere his name, and have evei leid his judgments, 
which seem lilte " puie leason," with iidmiration and 
gratitude ; but I cannot disguise, that even these noble 
memorials must yield in high juridical character, in 
learning, in acuteness, m feivoi, m the laiietj ol topics 
which they concern, as they aie far mfeiior in amount, 
lo those of our friend. There is still spared lo us a 
renowned Judge, at this moment the unquestioned living 
head of American jurisprudence, with no rival near the 
throne, — Mr, Chancellor Kent, — whose judgments and 
whose works always inspired the warmest eulogies of 
the departed, and whose character as a Jurist furnishes 
the fittest parallel to his own ia the aonals of our law. 

It were idle, perhaps, to weave further these vain 
comparisons ; particularly to invoke the living. But 
busy fancy recaMs the past, and persons and scenes 
renew themselves in my memory. 1 call to mind the 
recent Chancellor of England, the model of a clear, 
grave, learned and conscientious magistrate, — LordCot- 
tenham. I call to mind the ornaments of Westminster 
Hall, on the bench and at the bar, where sits Denman, 
in manner, in conduct, and character " every inch " the 
Judge ; where pleaded only a few short months ago the 
consummate lawyer Follel, whose voice is now hushed 
in the grave ; their judgments, their arguments, their 
conversation, I cannot forget ; but thinking of these, I 
feel new pride in the great Magistrate, the lofty Judge, 
the consummate Lawyer, whom we now mourn. 

It has been ray fortune to know or to see the chief 
Jurists of our times, in the classical countries of jurls- 
1, France and Germaoy. I remember well the 
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who was so dear to Germany — Thibaut,the expounder 
of the Koman law, and the earnest and sueeessful 
advocate of a just scheme for the reduction of the un- 
written law to the certainty of a written text. From 
Heidelberg I fly to Berlin, where I listen to the grave 
lecture, and mingle in the social circle of Savigny, so 
stately in person and peculiar in countenance, whom all 
the continent of Europe dehghts to honor; hut my 
heart and my judgment untravelled fondly turn with 
new love and admiration to my Cambridge teacher and 
friend. Jurisprudence has many arrows in her golden 
quiver, but where is one to compare with that which is 
now spent in the earth ? 

The fame of the Jurist is enhanced by the various 
attainments superinduced upon his learning in the law. 
His " Miscellaneous Writings " show a thoughtful mind, 
imbued with elegant literature, warm with kindly senti- 
ments, commanding a style of rich and varied eloquence. 
There are many passages from these which have be- 
come the common-places of our schools. In early life 
he yielded to the fascinations of the poetic muse ; and 
here the great lawyer may find companionship with 
Selden, who is introduced by Suckling into the " Session 
of Poets," as " close by the chair" ; with Blackstone, 
whose " Farewell to the Muse " shows his fondness for 
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poetic pastures, even while his eye was directed to the 
heights of the law; and also with Mansfield, of whom 
Pope has lamented in familiar words, 

How sweet bd Ovid was in Murray losi ! 

I have now hefore me, in his own hand-wriling, some 
verses written hy him in 1833, entitled, "Advice to 
a Young Lawyer." As they cannot fail to be read 
with interest, I introduce them here. 

Whene'er j'oa speak, remember evety cause 
Slands nnl on eloc[ueiice, but stands on laws — 
Pregnant in matler, in expcessioD brief, 
Let every sentence stand with liold relief; 
On trifling points, nor time, nor taJenls waste, 
A sad oSence to learning, and to taste ; 
Nor deal with pompous phrase ; nor e'er suppose 
Poetic flifihis belong to reasoning prose. 
Loose deelamnliDn mny deceive the vtowd, 
And seem more striking, as tt grows more loud ; 
But sober sense rejects it willi disdain. 
As naught but empty noise, and weak as vain. 
The froth of words, the schoolboy's vain parada 
Of books and cases — all his stock in trade — 
The pert conceits, the cunning tricks and play 



Sludious, avoid — unworthy themes to 
They sink the Speaker and disgrace thi 
Like the false lights, by Jlying shadows 
Scarce seen when present, and forgot w 

Begin with dignity ; e.^pound with gr 
Each ground of reasoning in its lime ar 
Let order reign throughout — each topii 
Nor u^ its power too little, or too mui 
Give each strong tlionght ils most atlra 
In diction clear, and yet severely true. 
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Anil, as the arguments in splendor grow, 
Let each tefleot its light on all below. 
When to the close arrived, make uo delays, 
By petty flourishes, or vatbal plays, 

But the Jurist, rich with the spoils of time, the exalted 
magistrate, the orator, the writer, all vanish wheo I 
think of the friend. Much as the world may admire 
his memory, all who knew him shall love it more. 
Who can forget his bounding step, his contagious laugh, 
his exhilarating voice, his beaming smile, his counte- 
nance that shone like a benediction? What pen can 
describe these — what artist can preserve them on 
canvas or in marble f He was always the friend of the 
young, who never tired in listening to his flowing and 
mellifluous discourse. Nor did they ever leave his 
presence without feeling a warmer glow of virtue, a 
more inspiring love of knowledge and tnjth, more gen- 
erous impulses of action. I remember him in my child- 
hood ; but I first knew him after he came to Cambridge, 
as Professor, while I was yet an undergraduate, and re- 
member freshly, as if the words were of yesterday, the 
eloquence and animation, with which, at that time, lo 
a youthful circle, he enforced the beautiful truth, that 
no man stands in the way of another. The world is 
wide enough for all, he said, and no success, ivhich 
may crown our neighbor, can affect our own career. 
In this spirit he run his race on earth, without jealousy, 
without envy ; nay more, overflowing with appreciation 
and praise of labors which compare hutnbly with hts 
own. In conversation, he dwelt with fervor upon al! 
the topics which interest man ; not only upon law, but 
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upon literalure, history, the characters of men, the 
affairs of every day ; above all, upon the great duties 
of life, the relations of men to each other, to their 
country, to God. High in his mind, above all human 
opinions and practices, were the everlasting rules of 
Right; nor did he ever rise to a truer eloquence, than 
when condemning, as I have more than once heard liim 
recently, that evil sentiment, — "Our country, 5e site 
right or wrong" — which, in whatsoever form of lan- 
ffuatfe it may disguise itself, assails the very founda- 
tions of justice and virtue. 

He has been happy in his life; happy also in his 
death. It was his hope, expressed in health, that he 
should not be allowed to linger superfluous on the stage, 
nor waste under the slow progress of disease. He was 
always ready to meet his God. His wishes were an- 
swered. Two days before his last illness, he delivered 
in Court an elaborate judgment on a complicated case 
in equity. Since his death, another judgment in a case 
already a „ued b fo e 1 i, has been found among his 
papers, ready o e p onounced. 

I saw 1 fo a g e moment on the evening pre- 
ceding his llness I as an accidenta! meeting away 
from his ow bou e — e last time that the open air 
of heavei f nned h s ch eks. His words of famihar, 
household eo ng on hit occasion, still linger in my 
ears, like an en ha d nelody. The morning sun saw 
him on the bed f o h ch he never again rose. Thus 
closed, af e an 11 e s of eight days, in the bosom of 
hisfamilj v lo pan srrrounded by friends, a life, 
which, through various vicissitudes of disease, had been 
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He is gone, and we sh'ill &ee I m no re on earth, 
except in his works, and the m nory of 1 virtues. 
The scales of justice, 1 ch 1 e had so long held, have 
fallen from his hands. The n r c pe of the Author 
rests at last. The vo ce of he Teacher is u e. The 
founlaiii, which was ever flowing and ever full, is now 
stopped. Tho lips, on which the bees of Hybia might 
have rested, have ceased to distil the honeyed sweets 
of kindness. The manly form, warm with all the affec- 
tions of life, with love for family and friends, for truth 
and virtue, is now cold in death. Tho justice of nations 
is eclipsed ; the life of the law is suspended. But let 
us listen to the words, which, though dead, he utters 
from the grave : " Sorrow not as those wilhoui hope." 
The righteous judge, the wise teacher, the faithful 
friend, the loving father, has ascended lo his Judge, his 
Teacher, his Friend, his Father in Heaven. 
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[PHOM TKB liff MPOHTBR OB JUNE, 1S46.] 

It was the remark of Lord Brougham, illustrafed by 
his own crowded Ufe, that the complete performance of 
all the duties of an active member of the British parlia- 
ment might be joined with a full practice at the bar. 
The career of the late Mr, Pickering illustrates a more 
grateful truth : that the mastery of the law as a science, 
and the constant performance of all the duties of a prac- 
titioner, are not incompatible with the studies of the 
mc« Bch 1 1 p — h h 1 wy 1 1 
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modesty of his nature, as it is rendered unnecessary by 
the multitude of hia virtues. 

John Pickering, whose recent death wc now de- 
plore, was born in Salem, February 17th, 1777, at the 
period of the darkest despondency of the revolution. 
His father, Col. Pickering, was a man of distinguished 
character, and an eminent actor in public afiairs, whose 
name is one of the household words of our history. Of 
his large family of ten children, John was the eldest.* 
His diligence at school was a source of early gratifica- 
tion to his friends, and gave augury of future accom- 
plishments An authentic token of 1hi9 character, 
higher than any tradition of partial fiienda, is tffbrded 
hy a httle book, ent tied " Letters to a Student in the 
Univeisily of Cambridge, Mass , by John Chike, Min- 
ister of a Church m Boston," prmted in 1796 , and 
which in reality were addressed to him. The first 
lettet begins with an honorable allusion to his early 
improvement " Your supei or qualifications for admis- 
sion into the University givp you singular advintagea 
for the piosecution of your studies You aie 

now placed m a situation to become, whil jou hi^e 
often assuied me is your ambition, a youth of learning 
and mrtve " The last lettei of the volume concludes 
with benedictions, which did not fall as bairenwoids 
upon the heart of the youthful pupil " May you," 
sayi Dr Clarke, " be one of those sons who do honor 
to their literary paient The union otvtrtve and science 

*Tlie reporter, Oclavivs Piclicring, was the ciffhlh child, which 
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■will give you distinction at the present age, and will 
tend to give celebrity to the name of Harvard. You 
will not disappoint the friends who anticipate your im- 
provement." They who remember his college days 
still dwell with fondness upon his exemplary character, 
and his remarltahle scholarship, at that period. He 
received his degree of Bachelor of Arts at Cambridge 
in 1796 

On leivmg the unnerfity, he went lo Philadelphia, 
at that time the 1e^t of government, whcie his father 
resided as Secienrj of Slate Here he commenced 
the study of the law under Mi TIghman, afiei wards 
the distrnguished Chief Justice of Penn'^lvania, and one 
of the lights of Amer can jurispiudence But 1 is pro- 
fessional lucubrations were soon suspended by his 
appointment, b 1797, as Secietary of Legation, under 
Mr Smith, to Portugij He resided, m th s capacity, 
at Lisbon for two years, dur ng which penod he became 
familiar with the language and literature of the country. 
Later in life, when his extensive knowledge of foreign 
tongues opened to him, it might almost be said, the' 
liieratu e of the worid he ec rred w'th pccular pleaa 
ure to tl e language of Can oens a d Fo baj 

Fro 11 L sbo he pa icd o London he e at tie 
close of tl e last ce y he became for abo t t vo 
yea^ tl e p va e secretarj of our M sle Mr K g 
res 1 ng the fan Ij i d e |ov ^g tl e soc e y and 
fr endsl p of 1 s d s g hcd man He e 1 e as 
hippy n neet g th 1 s claasm ind a iched 
f en 1 Dr Ja es Jacl so of B « o vho vis then 
in London p rs ng those prof ss onal st d es vl use 
r pened autumnal fr iits of usefulness and e n ne ce 1 e 
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Still lives to enjoy. In pleasant companion ship they 
walked through the Oioroughfiires of the great metropo- 
lis, enjoying together its shows and attractions; in 
pleasant oompaniooship they continued ever afterwards, 
till death severed the ties of a long life, 

Mr, Pickering's youth and inexperience in the pro- 
fession lo which he afterwards devoted his days, pre- 
vented his taking any special interest, at this period, in 
the courts or in parliament. But there were several of 
the Judges who made a strong impression on his mind ; 
nor did he ever cease to remember the vivacious elo- 
quence of Erakine, or the commanding oratory of Pitt. 

Meanwhile his father, being no longer in the public 
service, had returned to Salem; and thither the son 
followed, in 1801, and resumed the study of the law, 
under the direction of Mr. Putnam, afterwards a learned 
and beloved Judge of the Supreme Court of Massachu- 
setts, whose rare fortune it has been to rear two pupils, 
whose fame will bo among the choicest possessions of 
our country, — Story and Pickering. In due time, ho 
was admitted lo the bar, and commenced the practice 
f 1 1 w SI 
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tastes for stucly only in hours secured by diligence 
from the iovoads of business, or the seductions of pleas- 
ure. Perhaps no lawyer has lived,sinoe the days of the 
Roman Orator, who could have uttered, with greater 
truth, those inspiring words, confessing and vindicating 
the cultivation of letters : " Me autem quid pudeat, qui 
lot annos ita vivo, judices, ut ab nuUius unquam me 
tempore aut commodo — aut otium meum abstraxerit, 
aut voluplas avocarit, aut denique somnus retarditrit? 
Quare quis tandem me reprehendat, aut quis jure, suc- 
cenaeat, si, quantum cseteris ad suas res obeiindas, 
quantum ad festos dies ludorum celebrandos, quantum 
ad alias voluptates, et ad ipsam requiem animi et 
corporis conceditur temporis ; quantum alii tribuunt 
tempestivis conviviis, quantum denique alero, quantum 
pilffi ; lantutn mibi egoraet ad hffic studia recolenda 
sumpsero ? " • 

In his life may be seen two streams, flowing, side by 
side, as through a g ra 
is fed by the fresh ta n m 

whose waters leap h d gh b 

aea; while the oth w n 

the valleys, among h m w h 

reluctant, though s w 

Mr, Pickering's p p rm 

ance of all the du d p 

first at Salem, and afterwards at Boston. He lesided 
at Salem till 1829, when he removed to the latter 
place, where he was appointed, shortly afterwards, city 
solicitor ; an office, whose arduous labors be continued 
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in 1816. Though this failed to be adopted by the people 
of Maine, it is characterized by the historian of that State, 
as " drawn with great ability and skill." * The report 

* Williamson's Hislory of Maine, Vol. II. p. 6fi:i. 
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and accompanying bill, in 1818, on the jurisdiction and 
proceedings of the Courts of Probate, in which the 
whole system is discussed and remodelled, is from liis 
hand. 

In 1833, he was appointed to the vacancy, occasioned 
by the death of Professor Ashmun, in the commission 
for revising and arranging the statutes of Massachu- 
setts, being associated in this important work with 
those eminent lawyers, Mr. Jaclison and Mr. Stearns. 
The first part, or that entitled Of the Internal Adminis- 
tration of the Government, corresponding substantially 
with Blacksto lie's division Of Persons, was executed 
by him. This alone would entitle him to be gratefully 
remembered, not only by those who have occasion to 
refer to the legislation of Massachusetts, but by all who 
feel an interest in scientific jurisprudence. 

His contributioQs to what may be called the litera- 
ture of his profession were frequent. The American 
Jurist was often enriched by articles from his pen. 
Among these is a Review of tlie valuable work of 
Williams on the Law of Executors ; and of Curtis's 
Admiralty Digest, in which he examined the interesting 
history of this jurisdiction ; also an article on the Study 
of the Roman Law, in which he has presented, within 
a short compass, a hicid sketch of the history of this 
system, and of the growth, in Germany, of the his- 
torical and didactic schools, " rival houses," as fhey 
may bo called, in jurisprudence, whose long and un- 
pleasant feud has only recently subsided. 

In the Law Reporter for July, 1841, he published an 
article of singular merit, on National Rights and State 
Rights, being a Eeview of the case of Alexander 
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McLeod recently dptermined in the Supreme Court of 
Jud a reof theSlaeof Nev-iorl This was afler- 
ward'j ep bl shed n a pamj 1 1 and extensively circu- 
lated It s marked by uucom loi learning, clearness 
and ab 1 tv The co rse ot the Co irts of New York 
8 handled v th freedom a d the enpremacy of the 
Federal G vprn ent v nd ca ed Of all the discussions 
el c ted bv that i ite est ng q es oo which, for a 

wh ie seemed to 1 1 f the j orten ous issues of peace 
and war between the United States and Great Britain, 
thai of Mr. Pickering will be admitted to take the lead, 
whether we consider its character as an elegant com- 
position, or as a searching review of the juridical as- 
pects of the case. In dealing with the opinion of Mr. 
Justice Cowen, renowned for blacJt-letter and the 
bibliography of the law, he shows himself more than a 
match for this learned Judge, even in these unfre- 
quented fields, while the spirit of the publicist and 
iurist gives a refined temper to ihe whole article, which 
we seek in vain in the other production. 

In the North American Review, for October, 1840, 
is an article by him, illustrative of Conveyancing in 
Ancient Egypt, being an explanation of an Egyptian 
deed of a piece of land in hundred-gated Thebes, writ- 
pap m 1 entury before the Christian 
e 1 h mpre n fa seal or stamp attached 
da ft f gistry on its margin, in as 
1 h k eper of the registry in the 
y f & ef 11 Id fy to a deed of land in the 
c y f B a 1 d ). Here jurisprudence is 
g Id d by sc! 1 rsh p 

Th an 1 p 1 ion, which, like the latter. 
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belongs lo the department of literature as well bs of 
jurisprudence; his Lecture on the Alleged TJncertainly 
of the Law, delivered befoce the Boston Society for the 
Diffusion of Useful Knowledge. Though originally 
written for the general mind, which it is calculated lo 
interest and instruct in no common degree, it will be 
read with equal advantage by the profound lawyer. 
It would not be easy to mention any popular discussion 
of a juridical character, in our language, deserving of 
higher regard. It was first published in the American 
Jurist, at the solicitation of the writer of these lines, 
who has never been able to refer to it without fresh 
admiration of the happy illustrations and quiet reason- 
ing by which it vindicates the science of the law. 

In considering what Mr. Piclcering accomjitished out 
of his profession, we shall be led over wide and various 
fields of learaiog, where we can only hope to indicate 
his footprints, without presuming to examine or explain 
the ground. 

One of his earliest cares was to elevate the character 
,of classical studies in our country. His own example 
did much in this respect From the time he left the 
university, he was always regarded as an authority on 
topics of scholarship. But his labors were devoted 
especially to this cause. As early as 1805, he pub- 
lished, in conjunction with bis friend, the present Judge 
White, of Salem, an edition of the Histories of Sallust, 
with Latin Notes, and a copious Index. Tbis is one of 
the fii-st examples, in our country, of a classic edited 
with scholarlike skill. The same spirit led him, later 
in life, to publish in the North American Eeview, and 
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afterwards in a pamp!ilet " Observations on the Impor- 
tance of Greek Lite a d 1 B Method of 
Studying the Classic I d f m h Latin of 
Professor WyttenbacI I h f h emavlis, 
with which he introcli h -an 1 1 ges with 
conclusive force the in p fa g h standard 
of education in our country, "We are too apt," he 
says, " to consider ourselves as an insulated people, as 
not belonging to the great community of Europe ; but 
we are, in truth, just as much members of it, by means 
of a common public, commercial intercourse, litera- 
ture, a kindred language and habits, as Englishmen or 
Frenchmen themselves are; and we must procure for 
ourselves the qualilications necessary to maintain that 
rank, which we shall claim as equal members of such 
a community." 

His "Remarks on Greek Grammars," which ap- 
peared in the American Journal of Education, in 1825, 
belong to the same field of labor, as does also his 
admirable paper, published in 1S18, in the Memoirs of 
the American Academy,* on the proper pronunciation 
of the ancient Greek language. He maintained that it 
should be pronounced, so far as possible, according to 
the Romaic or modern Greek, and learnedly and ably 
exposed the vicious usage which had been introduced by 
Erasmus. His coQcIpsions, though controverted when 
they were first presented, are now substantially adopted 
by scholars. We well remember his honest pleasure 

* " Obsemetions upon. Greek Aixeitl " ja the title of sii Essay, in 
the RoyaL Irish Transactions, Vol. VH,, by Dr. Browne, which was 
su?gesl6d, like Mr. Pickering's, hy eooTersalioii with some niodem 
Greelo, and which touches upon Itindred topics. Dr. Browne is the 
author of the well kiiown and aomewhitt antediluvian boot on the 
Civil and Admiralty Law. 
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the Inst sheets of his Lexicon were printed, a copy of a 
London translation of Schrevelius reached this country, 
which proved, however, to be " a hurried performance, 
upon which it would not have been safe to rely,"* 

Since the publication of liis Lexicon, several others 
in Greek and English have appeared in England. The 
example of Germany and the learning of her scholars, 
have contributed to these works. It were to be wished 
that all of theiTi wei-e free from the suggestion of an 
unhandsome appropriation of the labors of others. 
The Lexicon of Dr. Dunbar, Professor of Greek in the 
University of Edinburgh, published in 1840, contains 
whole pages, taken bodily — " convey, the wise it call " 
— from that of Mr. Pickering, while the Preface is 
content with an acknowledgment in very general terms 
to the work which is copied. This is bad enough. 
But the second edition, published in 1844, omits the 
acknowledgment altogether ; and the Lexicon is wel- 
comed by an elaborate article in the Quarterly Review, t 
as the triumphant labor of Dr. Dunbar, " well known 

acute scholar. In almost every page" continues the 
reviewer, " we meet with something which bespeaks the 
pen of a scholar ; and we, every now and then, 
stumble on explanations of words and passages, oc- 
casionally fanciful, but always sensible, and sometimes 
ingenious, which amply repay Us for the search. . . . 
They prove, moreover, that the Professor is possessed 
of one quality, which vie could wish to see more gen- 
era!; he. does not see with the eyes of others — he 
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thinks for himself, and he suems well qualified to do 
so." Did he not see with the eyes of others ? The 
reviewer hardly supposed that his commendation would 
reach the production of aa American lexicographer. 

In the general department of Languages and Fhi- 
lology, his labors have heen various. Some of the puh- 
lications already naentioned might be ranged under this 
head. But there are others still which remain to be 
noticed. The earliest of these is the work generally 
called " The Vocabulary of Americanisms" being a 
collection of words and phrases, supposed to be pecu- 
liar to the United States, with an Essay on the Stale of 
the Egglish Language in the United States. This was 
originally published in 1815, in the Memoire of the 
American Academy, and was republished in a separate 
volume in 1816, with corrections and additions. It was 
the author's intention, had his life been spared, to pub- 
lish another edition, with the important gleanings of 
subsequent observation and study. It cannot be doubted 
that this work has exerted a beneficial influence over 
the purity of our language. It has promoted careful 
habits of composition, and, in a certain sense, helped to 
guard the " wella of English uodefiled." Some of the 
words, found in this Vocabulary, ipay be traced 1o an- 
cient sources of authority ; but there are many which 
are, beyond question, provincial and barbarous, although 
much used in our common speech, _/cBa! quoque quotidi- 
ani sermoms,f(eda et pudenda vilia.^ 

Id 1818 appeared in the Memoirs of the American 
Academy his " Essay on a Uniform Orthography of 
the Indian Languages.^'' The uncertainty of their 

* De Oiaiov. Dialogus, % 33. 
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orthography nrosc from the circumstance that the 
words wore collected and reduced to wi-iting by schol- 
ars of different nations, who often attached different 
values to the same letter, and represented the same 
sound by different letters ; so that it was impossible to 
determine the sound of a written word, without first 
knowing ihrough what alembic of speech it had passed. 
Thus the words of the same language or dialect, as 
written by a German, a Frenchman, or an English- 
man, would seem to belong to languages as widely dif- 
ferent as those of these different people. With the hope 
of removing from the path of others the perplexities 
which had beset his own, Mr. Pickering recommended 
the adoption of a common orthography, which would 
enable foreigners to use our books without difficulty, 
and, on the other hand, make theirs easy of access to 
us. For this purpose, he devised an alphabet, to be 
applied practically to the Indian languages, which con- 
tained the commoQ letters of our alphabet, so for as it 
seemed practicable lo adopt them, a class of nasals, of 
diphthongs, and, lastly, a number of compound charac- 
ters, which, it was supposed, would be of more or less 
frequent use in different dialects. With regard to this 
Essay, Mr. Dupoticeau said, at an early day, " If, as 
there is great reason to expect, Mr. Pickering's orthog- 
raphy gets into general use among us, America will 
have had the honor of faking the lead in procuring an 
important auxiliary lo philological science." * Perhaps 

* Notes on Eliot's Indian Grammar, Masa. HisL. Coil., Vol. 
XIX. p. 11. I cannot forbear adding, that, In the corrcspondcnci^ of 
Leibnitz, there is a. proposition for a new Blphshet of the Arabic, 
.ffithiopic, Syriac, and other languages, which may remind the reader 
of thai of Mr. PitJteriiig. Leibnitz, Opera, [ed. Duteos,) Vol. VI., 
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no single paper on languages, since iLe legendary- 
labors of Cadmus, has exercised a more important in- 
fluence than this communication. Though originally 
composed with a view to the Indian languages of North 
America, it has been succesfuUy followed by the mis- 
sionaries in the Polynesian Islands. In harmony with 
the principles of this Essay, the unwritten dialect of the 
Sandwich Islands, possessing, it is said, a more than 
Italian softness, was reduced to writing according to a 
systematic orthography prepared for them by Mr. Pick- 
ering, and is now employed in two newspapers pub- 
lished by the natives. Thus he may be regarded as one 
of the contributors to that civilization, under whose gen- 
tle influence those islands, set like richest gems in the 
bosom of the sea, have been made to glow with the 
efi'ulgence of Christian truth. 

The Collections of the Massachusetts Historical So- 
ciety contain several important communications from 
him on the Indian languages; in 1822, (Vol. 19,) an 
edition of the Indian Grammar of EUot, the St. Augus- 
tine of New England, with Introductory Observations on 
the Massachusetts Language by the editor, and Notes by 
Mr. Duponceau, inscribed Jo his "learned friend, Mr. 
Pickeriog, as a just tribute of friendship and respect ; " 
in 1823, (Vol. iiO,) an edition of Jonathan Edwards's 
" Observations on the Mohegan Language," with Intro- 
ductory Observations, and Copious Notes on the Indian 
Languages, by the editor, and a Comparative Vocabu- 
lary, containing Specimens of some of the Dialects of the 
Lenape, or Delaware Stock ; in 1830, (Vol. 29,) an 
edition of Cotton's " Vocabulary of the Massachusefls 
Language." These labors were calculated. In no ordi- 
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nary degree, to promote a knowledge of the aboriginal 
idioms of ovir country, and to shed, light on (hat impor- 
tant and newly attempted branch of knowledge, the 
comparative science of languages. 

Among the Memoirs of the American Academy, 
published in 1833, (New Series, Vol. 1,) is the " Die 
tionary of the Abenaki Language, in North America," 
by Father Sebastian Easles, with an Introductory Me- 
moir, and Notes, by Mr. Pickering. The original 
manuscript of this copious Dictionary, commenced by 
the good and indefatigable Jesuit in um, during hia 
solitary residence with (he Indians, was found among 
his papers after the massacre at Norridgewalk,in which 
he was killed, and, passing through several hands, at 
last came into the possession of Harvard College. It is 
considered one of Ihe most interesting and authentic 
documents in the history of the North American 
languages. In the Memoir accompanying the Dic- 
tionary, Mr. Pickering, with the modesty which marked 
all his labors, says, that he made inquiries for memorials 
of these languages, " hoping to render some small 
service, by collecting and preserving these valuable 
materials for the use of those peraons whose leisure 
and ability would enable them to employ them more 
advantageously, than it was in his power lo do, for the 
benefit of philological science." 

The elaborate article on the " Indiatt Languages of 
America;' in the Encyclopedia Americana, is from 
his pen. The subject was considered so interesting, in 
regard to general and comparative philology, while so 
little was generally known respecting it, that it was 
allowed a space more than proportionate to the usual 
length of philological articles ia that work. 
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The forlhcoming volume of tho Memoirs of the 
Americau Academy contains an interesting paper of a 
kindred character, one of his latest productions, on the 
Language and Inhabitants of Lord North's Island, in the 
Indian Archipelago, with a Vocabulary. 

The Address before the American Oriental Society, 
published in 1843, as the first number of the Journal of 
that body, is a beautiful contribulion to tlie history of 
languages, presenting a survey of the peculiar field of 
labor to which the Society is devoted, in a style which 
attracts alike the scholar and the less careful reader. 

Among his other productions in philology, may be 
mentioned an interesting article on the Cliinesc Lan- 
guage, which first appeared in the North American 
Iteview, and was afterwards dislmnesily reprinted, as an 
original article, in the Loudon Monthly Review for 
December, 1840; also an article on the Cochin-Chinese 
Language, published in the North American Keview 
for April, 1841 ; another on AdeluDg'a " Survey of Lan- 
guages," in the same journal, in 1822; a Review of 
Johnson's Dictionary, in the American Quarterly Review 
for September, 1828 ; and two articles in the New York 
Review for 1826, being a caustic examination of Gen- 
eral Cass'a article in the North American Review, 
respecting the Indians of North America. These two 
articles were not acknowledged by their author at the 
time they were written. They purport to be by Kass- ■ 
ti-ga-lor-skee, or the Feathered Arrow, a fictitious name 
from the Latin Ck%-tigalor, and an Indian termination 
skee or ski. 

But even this enumeration docs not close the cata- 
logue of Mr, Pickering's labors, There are still others, 
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— lo which, however, we shall refer by their titles 
only, — that may be classed with contributions io 
general literature. Among these is an Oralion deliv- 
ered at Salem, on the Fourth of July, 1804 ; an article 
in the North American Review, ( Vol. 28,) on Elemen- 
tary Instruction ; a Lecture on Telegraphic Language, 
delivered before the Boston Marine Society, and pub- 
lished in 1833 ; an article on Peirce's History of Har- 
vard University, in the North American Review for 
April, 1834; an article on Prescott's History of the 
Reign of Ferdinand and Isabella, in the New York 
Review for April, 1838; the noble Eulogy on Dr. 
Bowditch, delivered before the American Academy, 
May 29,1838; and Obituary Notices of Mr. Peirce, the 
Librarian of Harvard College ; of Dr. Spurzheim ; of 
Dr. Bowditch ; and of his valued friend and correspond- 
ent, the partner of his philological labois, Mr. Dupon- 
ceau ; also, an interesting Lecture, still unpublished, on 
the Origin of the Population of America, and two 
others on Languages. 

The reader will be astonished at these various conln- 
butions to learning and literature, which we have thus 
hastily reviewed, particularly when he ref^ards them as 
the diversions of a life, filled in amplest measure by 
other pursuits. Charles Lamb said that his real works 
were not bis published writings, but the ponderous 
folios copied by his own hand, in the India House. 
In the same spirit, Mr. Pickering might point (o the 
multitudinous transactions of his long professional life, 
the cases argued in Court, the conferences with clients, 
and the deeds, contracts, and other papers, in that clear. 
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legible autograph, which is a fil emblem of his transpa- 
rent character. 

His professional life, then, first invites our attention. 
And here it should be observed, that he was a thorough, 
hard-working lawyer, for the greater part of his days 
in fall practice-, constant at his office, attentive lo all 
the concerns of business, and to what may be called 
the humilities of the profession. He was faithful, con- 
scientious and careful in alt that he did ; nor did his 
zeal for the interests committed to his care ever betray 
him beyond the golden mean of duty. The law, in his 
hands, was a shield for defence, and never a sword with 
which to thrust at his adversary. His preparations for 
arguments in Court were marked by peculiar care ; his 
brief was very elaborate. On questions of law he was 
learned and profound; but his manner in Court was 
excelled by his matter. The experience of his long 
life never enabled him to overcome the native childlike 
diffidence, which made him shrink from pubhc diplays. 
He developed his views with clearness, and an invari- 
able regard to their logical sequence ; but he did not 
press them home by energy of manner, or any of the 
ardors of eloquence. 

His mind was rather judicial than forensic in its cast. 
He was better able to discern the right than lo make 
the wrong appear the better reason. He was not a 
legal athlete, snuffing new vigor in the hoarse strifes of 
the bar, and regarding success alone ; but a faithful 
counsellor, solicitous for his client, and for justice too. 

It was this character that led liim lo conleniplate the 
law as a science, and to study its improvement and ele- 
vation. He could not look upon it merely as the means 
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of earning mone^ He gjve mu h of hi9 tine to its 
gpnenis ciilluie rrom tljp wallis of piaclicp he 19 
cenJed to iho he ^hts of |uri=ipiuden l enb acmg 
wifhm his observation the sj stems of other countiies 
His contributions to this department illustrate the spiiit 
aad extent of hi's inquiiiet, It was his hope to iccom 
pUsh some careful work on the law, more elaborate 
than the memorials he has left The subject of the 
Practice and Procedare of Comts 01 what is cnlled by 
the civilians St)/lus Curim, had occupied his mind, and 
he had intended to treat it in the light of the foreign 
authorities, particularly the German and French, with 
the view of determining the general principles or natural 
law, common to all systems, by which it Is governed. 
Such a work, executed in the fine, juridical spirit in 
which it was conceived, would have been welcomed 
wherever the law is studied as a science. 

It is, then, not only as a lawyer, practising in Courts, 
b t j ist t h U r h f j ' p d h 
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knowledge. His studies in ancieol learning had been 
profound; nor can we sufficiently admire ihe facility 
with which, amidst other cares, he assumed tlie task of 
lexicographer. Unless some memorandum should be 
found among his papers, as was the case with Sir 
William Jones,* specifying the ianguages to which he 
had been devoted, it may be difficult to frame a list 
with entire accuracy. It is certain that he was familiar 
with at least iiifie, — the English, French, Portuguese, 
Italian, Spanish, German, Romaic, Greek, and Latin; 
of these he spoke the first five. He was less familiar, 
though weli acquainted, with the Dutch, Swedish, 
Danish, and Hebrew; and had explored, with various 
degrees of care, the Arabic, Turkish, Syriac, Persian, 
Coptic, Sanscrit, Chinese, Cochin-Cliinese, Russian, 
Egyptian hieroglyphics, the Maylay in several dialects, 
and particularly the Indian languages of America and 
of the Polynesian Islands. 

The sarcasm of Hudibras on the " barren ground," 
supposed to be congenial to " Hebrew roots," is refuted 
by the richness of his accomplishments. His style is 
that of a scholar and man of taste. It is simple, un- 
pretending, like its author, clear, accurate, and flows in 
an even tenor of elegance, which rises at times to a 
suavity, almost Xenophontean. Though little adorned 

* Sir William Jones had studied eiglil Ungiiagea, critically,— 
English, Lalin, Freach, Italian, Greek, Arabic, Persian, Sfinscrit ; 
aiglit olhers less perfeolly, bat all inlelligible, wiih a diclionary, — 
Spanish, Portuguese, Garmaa.Raiiic, Hehrew, Ban gali, Hindi, Turk- 
ish ; twelve studied less perfectly, bat all attainable, — Tihetian, 
Pali, Phalari, Deri, Russian, Syriac, ^ihioplc, Coptic, Welsh, Swed- 
ish, Dalch, Chinese ; in ail twenty-eighl languages. — Tei^nmoulh's 
LifeiifJone.. 
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by (lowers of ihetoric, it shows the sens bilily and re 
fiQpnient of in ear ittuned to the harninnies of Ian 
guige He had cultivated music as a science, ind in 
his youngei days perfoiined on the flute with Giecian 
fondness SonriP of the airs whn,h he h'id leiined in 
Portugal, weie sung to him hy his daughter, shortly 
before his death, bringing with them, doubtless, the 
pleasant memoiies of eir\^ travel, and the "mcense 
breathing morn" of life A lover of music, he wts 
Batunlly fond of the other iine arts, but alwiys had 
particular happiness in worls of sculpture 

No\ were those other studies, which are sometimes 
regarded as of a moie practical character, al en to 
hiB mind In college dajs he wts noticed for his 
attainments in miihcmatics , and lalei in IiIp, he pe 
rused with mteUigem cote the great work of his fiiend, 
Di Bowditch, th(. transhtion of the Mttaniqvi, Ctkste 
He WTS ch-urman of the committee which recom 
mended the purchise of a telescope of the first class, 
to be used in the neighboihood of Boston, ind wis the 
author of their interesting report on the uses and im- 
portance of such an instrument He »as fond of 
natural history, pirticuiaily of botany, wh ch he him 
self taught to some of his family In addition to all 
this, he possessed a natuni iptiliide for the mechanic 
arfs, which wis improied by observation and care 
Enily in life he learned to use the tuining hihe, and, 
as he declired, in an unpublished lecture hefoie the 
Mechf n cs' Institute of Boston, made toys and playtkinja 
tehich lie harlered nmong hts sehoolmatef, 

The latter circumstance gives singular point to the 
pnrdl 1, ilreidy sttikmg in other respects, belMeen hra 
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and the Greek orator, the boast of whose various know- 
ledge is preserved by Cicero Nihd esse ulla m aite 
rerum omnium, quod ipse nesciret nee solum haa 
artea, quibus liberales doclrins itqie ingeauEe contine 
rentur, geometriam, musicam hteraium cogntonem 
et poetarum, atque il!a qujB de niluns reium qu'e de 
hominum moribus, quce de rebuspubhcis d cerentur 
sed annulum, quern haheret, se sua manu lonfecisse * 

It is, however, as the friend of class cal ■! udies lud 
as a student of language, or philologist tbat I p is enti 
tied to be specially remembered It is impoasible to 
measure the influence which he has e\prled upon the 
scholarship of the country lis wiLtmgs and his ex 
ample, from early youtti, have pleaded its cause and 
will plead it yet, now that h s liv ng voice is 1 ushed in 
the grave. His genius foi languages wai profound 
He saw, with intuilive perceptnn then strucfuie and 
affinities, and delighted in tlie detection of their hidden 
resemblances and relations. To i! eir h stoi y and char 
acter he devoted his attention more than ti the i 1 tera 
ture. It would not be possible for our humble pen to 
attempt to determine the place wb ch will he allotted to 
him in the science of philology but the writer cannot 
forbear recording the author tative testimony n h ch if 
was his fortune to hear, from the lips of Alexander voa 
Humboldt, to the rare merits of Mr. Pickering in this 
department. With the brother, William von Humboldt, 
that great light of modern philology, he maintained a 
long correspondence, particularly on the Indian lan- 
guages ; and fhc letters of our countryman will ba 

* De Oralove, Lib. III. S 3a. 
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found preserved io the royal library at Berlin. With- 
out rashly undertaking, then, to indicale any scale of 
preeminence or precedence among the cultivators of this 
department, at home or abroad, it may not be improper 
to refer to his labors, as evidence in the words of Dr. 
Johnson, with regard to his own,* " that we may now 
no longer yield the palm of philology, without a con- 
test, to the nations of the continent." 

If it should be asked, by what magic Mr. Pickering 
was able to accomplish these remarkable results, it 
must be answered, by the careful husbandry of time. 
His talisman was industry. He was pleased in referring 
to those rude inhabitants of Tartary who placed idle- 
ness among the torments of the world to come, and 
often remembered the beautiful proverb in his Oriental 
studies, that by labor the leaf of the mulberry tree is 
turned into silk. His life is a perpetual commentary on 
those words of untranslatable beauty in the great Italian 
poet : f 

■ seggendo in piuma 

In fnma non si vien, u^ sollo collre ; 
Sanza la qual, clii sua vitB consuma 

Colal vestigio in terra di sa lascia, 
QuhI fumo in aere od in acqua la schiuma. 

With a mind, thus deeply imbued with learning, it 
will be felt that he was formed less for the contentions 
of the forum than the delights of the academy. And 
yet, it is understood that he declined several opportuni- 
ties, which were afforded him, of entering its learned 
retreats. In 1806, he was elected Hancock f 
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a regular in our ranks ; in other services, only a volun- 
teer. 

The mind Is led, instinctively, to a parallel between 
him and that iilusiciotts scholar and jurist, one of the 
ornaments of the English law, and the pioneer of Ori- 
ental studies in England, Sir William Jones. Both 
confessed, ia early life, the attractions of classical 
studies ; both were trained in the discipline of the law ; 
both, though engaged in its practice, always delighted 
to contemplate it as a science ; both surrendered them- 
selves, with irrepressible ardor, to the study of Inngua- 
ges, while the one broke into the unexplored fields of 
Eastern philology, and the other devoted himself more 
especially lo the native tongues of his own Western 
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of bis music lovmg familj, he found rest from the 

fatigues of the bar. He never spoke in anger, nor did 

auy hate find a seat in his bosom. His placid life was, 
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like law, in the definition of Aiistotle, " Mmd without 
passion " 

Through his long ciieer, extending to the extieme 
limit of that length of dajs which is allotted to man, 
he WIS hlessed with unhrokco health He «alked on 
earth with an unailing body and a serenp mind And 
at last, in the fuUneis of time, when the girnci was 
overllowmg with the golJen harvest? of a well-spent 
life, 10 thi' bosom of h s fimiJv, the siher coid was 
gently loosened He died at Boston, May 5th, 1846, 
in the seientieth yeii of his age, — only a. few days 
after he had piepaied for tho prc% the last sheet'! of a 
third and enlaigpd edition of his Greek Lexicon H:a 
wile, to whom he was married in 1805, ind three 
childjen, surdve to mourn their irreparable loss, ind to 
rejoice in his good name on earth, and his immortality 
in heaven. 

The number of societies, both at home and abroad, 
of which he was an honored member, attest the wide- 
spread recognition of his merits. He was President of 
the American Academy of Arts and Sciences ; Presi- 
dent of the American Oriental Society ; Foreign Secre- 
tary of the American Antiquarian Society ; Fellow of 
the Massachusetts Historical Society ; of the American 
Ethnological Society ; of the American Philosophical 
Society ; Honorary Member of the Historical Societies 
of New Hampshire, of New York, of Pennsylvania, of 
Rhode Island, of Michigan, of Maryland, of Georgia; 
of the National Institution for the Promotion of Science ; 
of the American Statistical Association; of the North- 
ern Academy of Arts and Sciences, Hanover, N. H. ; 
of the Society for the Promotion of Legal Knowledge, 
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Philadelphia; Corresponding member of the Royal 
Academy of Sciences at Berlin ; of the Oriental Soci- 
ety of Paris ; of the Academy of Sciences and Letlers 
at Palermo ; of the Antiquarian Society at Athens ; of 
the Royal Northern Antiquarian Society at Copenha- 
gen ; and Titular Member of the French Society of 
Universal Slalislics. 

For many years he maintained a copious correspond- 
ence, on matters of jurisprudence, science and learning, 
with distinguished names at home and abroad ; especi- 
ally, with Mr. Duponceau, at Philadelphia; with Wil- 
liam von Humholdt, at Berlin ; with Mitlermaier, the 
jurist, at Heidelberg ; with Dr. Pritcbard, author of the 
Physical History of Mankind, at Bristol; and with 
Lepsius, the hierologist, who wrote to him from the 
foot of the pyramids in Egypt. 

The death of one, thus variously connected, is no 
common sorrow. Beyond the immediate circle of 
family and friends, he will be mourned by the bar, 
amongst whom his daily life was passed ; by the muni- 
cipality of Boston, whose legal adviser he was ; by 
clients, who depended upon his counsels ; by all good 
citizens, who were charmed by the abounding virtues of 
hia private life; by his country, who will cherish his 
name more than gold or silver ; by the distant islands 
of the Pacific, who will bless his labors in every written 
word that they read ; finally, by the company of jurists 
and scholars throughout the world. His fame and his 
works will be fitly commemorated, on formal occasions, 
hereafter. Meanwhile, one who knew him at the bar 
and in private life, and who loves his memory, lays this 
early tribute upon his grave. 
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The death of a person like Mr. Whealon naturally 
arrests the attention, — even at this period of funereal 
gloom, when the Angel of Death seems to have over- 
shadowed the whole country with his wings. He was 
long and widely known in various official relations ; 
devoted for many years to the service of his country ; 
studious always of literature and jurisprudence ; illus- 
trious as a diplomatist and expounder of the Law of 
Nations; with a private character so pure as to incline 
us to forget, in its contemplation, the public virtues by 
which his life was filied. 

He died after a brief illness, accompanied by a dis- 
ease of the brain, on Saturday evening, March 11th, 
1848, at Dorchester. On that day the remains of John 
Quincy Adams, who, as President of the United Slates, 
had first advanced Mr. Wheaton to a diplomatic place 
in tlie service of his country — after a long procession 
through mourning towns and cities from the cupitol 
which had been the scene of his triumphant death — 
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were laid io their final resting-place in the adjoining 
town of Quincy. The faitnful friend and servant has 
thus early followed his venerable chief to the fellowship 
of another world. 

The principal circumstancea in Mr. Wheaton's life 
may be briefly told. He was born at Providence oq 
the 27lh November, 1785 He was a graduate of 
Brown Univcisity, in that place, in 1«03 After bis 
admission to the bar, he visited Europe, pirticukily 
the Continent, where his mmd thus early becime im 
bued with those tastes which occupied so much of his 
latei yeais Some time aflei his letum — fii ding bttlo 
inducement to continue the practice of the law at Provi- 
dence — he removed to Now York. This was in 1812. 
Here he became the editor of an important journal, the 
National Advocate — a paper which, it is believed, was 
afterwards merged in The Courier and Inquirer. His 
experience in this character closed May 15th, 1815. 
As a journalist, he is reputed to have been uniformly 
discreet, decorous and able, at a time when the fearful 
trials of war, in which the country was engaged, added 
to the responsibilities of his position. 

But his labors as editor did not estrange him from 
the law. It was about this period that be became for a 
short time one of the Justices of the Marine Court, a 
tribunal which is said now to be shorn of something of 
its early dignity. In 1815, be appeared as an author 
of a Treatise on Jurisprudence. This was a Digest of 
the Law of Maritime Captures and Frizes. In the judi- 
cial inquiries incident to the administration of the laws 

of war still maintained by the Christian world — such 

a treatise was naturally of much practical utility. It 
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I, before the Historical Society of New York, 
touches upon his favorite theme, — with which hia 
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name is now so fiiiiih conneUed, — the Law of Na- 
tions ; anotiicr in lh24, at the opening of Ihe N(,w 
York Athenieum, takes a rijjid suivcy of Amriican 
literature. In 1826, he published his Life of that gieat 
lawyer, William Pinkney It is also understood, that, 
during all this period, he was i frequent conti butor to 
the Norib American Review 

Nor did these accumul itcd hteiary and juiidical 
labors detain him from yet other sei vices, fie w is a 
member of the Legislature of New Yoik , and in Ib31 
held a seat in the Convenlion, which temodeh d the 
Constitution of that btale In 1S95, he was phiLcd on 
the commission for revising the statutes of New \oil>. 
It will be remembeied, that this was the fiist effort 
by any State profes&mg the common law, to leduce its 
disconnected and diffusive legislation to the unity of a 
code. It is thus that Mr Wheaton's name i« connected 
with one of the most impoilant landmarks in the his- 
tory of American law 

Alt these duties and callings he lelmquishod in the 
summer of 1827, when he entered upon the diplomatic 
service, which then opened before hira a new ciieei of 
usefulness. It wag then tlmt he was made Charge 
dM^aires at Copenhagen, when, he continued till 1S34, 
■when he was transferied by Prpsident Tackson to Ber- 
lin, as Minister Resident In 1837, he was raised by 
President Van Buien to the rank of Mmistei Plenipo- 
tentiary and Envoy Extiaordimrv at the same court 
On 22d July, 1846, he had bis audience uf faiewell 
from the King of Piussia, having b&cn recalled by 
President Polk. This long period of service was passed 
abroad with the intermission of a brief passage of time 
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in 1834, when he revisited his country on leave of 
absence. 

During this protracted career in foreign countries, 
charged with responsible negotiations, he was not lost 
in the toils of office or n the allurements of courtly 
life. He was always a student At Copenhagen he 
prepared his History of tie No Ihmert, ov Danes and 
Normans, from the earl est t nes to the Conquest of 
England by Will i i of No iindy. This was pub- 
lished in 1831, boti Lond and in our country. 
In ]836, it was mucl enli j,ed and translated into 
French. At the t e ol h s de^ 1 he was occupied in 
preparing another ed t on for I e (. ress in, our country. 
Id 1838, he contr b ed to the EJmburgh Cdbmet Li- 
brary a poilLon of tl p volumes enliUed Scandinavia. 
By these works he has earced a place among the his- 
torical writers of the country It w ill be observed thai 
hia History of the Noithmen preceded, m time, the 
productions of Banrrofl and PreacotI, which have since 
achieved so much renown, 

From literature he passed again to juiisprudence, 
where he has won his suiest tuumphs His Elements 
of Jnleraattonal Law appealed in London and the 
United Slates in 1836 , anrt again lu 1S46, much en- 
larged. This was followed by a History of the haw 
of Nations in Europe and Ameri':a,from the Earliest 
Times to the Treaty of Washington, which first appear- 
ed in French, at Leipzig, in 1844, under the title of 
Histoire des Progres dv. Droit des Gens en Europe 
depuis la Paix de Wesiphalie jtisqu'tm Congrls de 
Yienne, avec vn precis historique du Droit des Gens 
Europieu avaai la Paix de Westpkalie. This was origi- 
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nally written for a prize offered by the French Insti- 
tute. Though it received what was called " mention 
honorable," it failed to obtain the prize, which was 
awarded to a young Frenchman, whose production, as 
I have been informed, has never been published. It 
is possible that the constraint of a foreign language, in 
which Mr. Wheaton wrote, may have so far influenced 
his stylo as to place his work at a disadvantage before 
the polished French tribunal. But an enlightened 






c opinion has already awarded to it the c 

It has been much enlarged by the author, and 
led in the English language in aa octavo volume 
of eight hundred pages. 

Besides these classical treatises, Mr. Wheaton pub- 
lished an able and thorough Inquiry into the Validity of 
the Right of Visitation and Search, particularly as re- 
cently claimed by Great Britain. On this occasion he 
upheld the views which had been put forth by the 
American Government. The acknowledged weight of 
his opinion In the science of law gave to his conclu- 
sions a commanding influence. 

On his recent return to his country he was welcomed 
by many manifestations of re^rd, both public and 
private, in the principal places which he visited. 
Wherever he appeared, he was a favored guest. At 
the last Commencement of Brown University, he de- 
livered the Address before the Phi Beta Kappa Society. 
His subject was " Germany." The various depart- 
ments of thought and conduct, which have been suc- 
cessfully occupied by the " many-sided " mind of this 
country, were sketched with singular ability. His voice 
was feeble ; and, as he spoke, large numbers of the 
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audience drew near to tlio pulpit, filling the neighbor- 
ing aisles, and standing in respectful attention, that 
they might better catch his learned discourse. 

Such were the importint and diversified labors of Mr 
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It was his habit, contrary lo tlie usage of many Min- 
isters of the United States abroad, by regular authentic 
communications, to keep our Government at home ap- 
prised of the true posture of foreign affairs, as observed 
by him. It is believed h 11 h m rs 1 1 p 
inently occupied the C 1 d i 

resideQce abroad — f 1 Ij b P 

sometimes known aa h .B / a 1 

Egyptian question, wh 1 d f 1 hll 

with " portents dire," 1 fi m f E p 
discussed in these disp 1 f il fis 

These may be found 1 1 f h 1 

and in the Department of Slate at Wa.hm„ — 
rolled ia the Capitol," — where they will doubtless be 
studied by the future historian. 

His familiarity with the Law of Nations, derived 
from his position as a Diplomatist, was enhanced by 
his mature and thorough study of il as a science. For 
this he had been prepared by his training at the bar, 
ihe influence of which may be discerned in some of 
his discussions. He was master alike of its learning 
and its dialectics. It happened to him in Berlin to^ be 
called to defend the rights of ambassadors against 
an injurious usage established or recognized by the 
Prussian Government. His paper on this occasion, I 
believe, is still unpuhiished. All who have read it will 
attest the force and the sharpness of his unanswered 
argument. Strange that this task should have devolved 
upon an American Minister ! Strange that the privi- 
leges of ambassadors should have found their defender 
in a Cis-Atlantic citizen ! His defence drew the regard 
of Ihe diplomalie body of Europe, Copies of it were 
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transmitted to the dilTerent courts, wliere it was, as I 
have understood, discussed, and generally if not univer- 
sally sanctioned. 

Justly eminent as a practical diplomatist, his works 
derived new value from the high place of their author, 
while even his official position was aided by his works. 
His was a solitary example in our age — perjiaps the 
only instance since Grotius — of an eminent minister, 
who was also an expounder of the science of the Law 
fN H k h f h h d 
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not be questioned that his Elements afford the best view, 
which has yet been presented, of the Law of Nations, 
as practically illustrated in the adjudged cases of Eng- 
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